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AHHOTALIUA

B nanHoli crathe OyAeT JaHa YroJOBHO-MPABOBAs XapaKTEPUCTUKA MPECTYIIICHUM
MpPOTUB TOJOBOM HENMPUKOCHOBEHHOCTH JiMuHOCTA. Ha ocHoBe aHaimza
3aKOHOJATEIbCTBA U MaTEPUAIOB CyJeOHOM MPAaKTUKU OYAET BhIsIBICHA IpolaeMa
KBATM(PUKALUU JTAHHOM TPYMIbI IPECTYIUICHUHN U MPEJJIOkKEH CIIOco0 ee pelieHus.
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Abstract

This article will be given criminally-legal characteristic of crimes against sexual
inviolability of the person. Based on the analysis of legislation and jurisprudence
will identify a problem of qualification of this group of crimes and the proposed
method of solution is proposed.
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[TosoBasi HEMPUKOCHOBEHHOCTh JUYHOCTH — 3TO OJHA W3 TJIABHEUIINX
COCTaBHBIX YacTeld KOHCTHUTYIIMOHHO-TIPABOBOTO CTaTyca JIMYHOCTH, KOTOpPHIE
rapantupyrorcs Koncruryueit Poccuniickoit @enepanuu (ct. 28, 45, 46) [1].

Cpenu BceX MPOTHBOIPABHBIX JACSHHHA MPECTYIJICHUS, COBEPIICHHBIC Ha
CEKCyaJIbHOW TOYBE, OCOOCHHO CHJIPHO BBI3BIBAIOT TPEBOTY y OOIIECTBA, TaK Kak
BITOCJICJICTBUM BBIPAXKAIOTCS B TIJIYOOKHMX MOPAJIbHBIX, ICHUXOJIOTHUECKUX U
(bU3MYEeCKUX TpaBMax y IMOTEPIICBIICTO JIMIIA.

Cpenn  Bcex BHIOB  TMPECTYIUICHUH  CEKCyallbHBIE  IPECTYIUICHUS
MPEACTABIISIOTCS HanmOoJiee CJIOKHBIMH BBHJY TOTO, 4YTO — B OCHOBHOM
COBEpIIAOTCS 0€3 MPUCYTCTBUS CBHUJCTEICH, a TOTEPICBIINE, B CHIYy CThIIA,
oOpamaTcs B MPABOOXPAHUTEIbHBIC  OpraHbl  CIyCTS  ONPEICIICHHBIN
NPOMEXYTOK  BPEeMEHH, Korjma 3aUKCHpOBaTh  CIEABl  COBEPIICHHOTO
NPECTYIUICHUS HE TIPECTABIIICTCS BO3MOYKHBIM.

Kaxnprii denmoBek uMeeT NpaBo Ha CBOOOAY BbIOOpa TapTHEpa MIpH
CEKCYaThbHBIX OTHOIIEHUSAX, a TaKXKE MO COOCTBEHHOMY YCMOTPEHHUIO peaanu3yeT
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noJioByto cBobony. Ilog mojoBOM HEMPUKOCHOBEHHOCTHIO CJIEAYET MOHUMATh
3allpeT Ha CEKCyaJlbHbIE€ OTHOLIEHMS C JIMIIOM, KOTOPOE HE JIOCTUIJIO Bo3pacTa 16
JeT.

[TonoBass HENMPUKOCHOBEHHOCTb — 3TO HEOTHEMIIEMBIE U €CTECTBEHHBIC
IpaBa 4eJ0BeKa, KOTOpble TapaHTupytoTcss Koncturyiueit P®. YTooBHBIN 3aKOH,
3alMINAs TaHHBIE MPaBa 4YEJIOBEKAa, YCTAHABIMBAECT OTBETCTBEHHOCTH 3a NIECSIHUSA,
KOTOpbIE HApYIIAIOT MpaBa yejoBeKa B cepe cekCyalbHOM >ku3HU. [loBbIlIeHHas
OOIIECTBEHHAS OMACHOCTH MOCATATENLCTB JAHHOTO POJIa MPOSBIISETCS HE TOIBKO B
OPUYMHEHUH Bpela TMOJOBOM CBOOOAE M TMOJOBOM HENPUKOCHOBEHHOCTH
JUYHOCTH, HO M TEM, YTO JIaHHBIE MOCSTATEIbCTBA 3a4acTyl0 HECYT 3a coOou
NPUYMHEHUE Bpeda 370pOBbIO, a TakKKe HapylalTCs HOPMBI MOpald U
HPaBCTBEHHOCTU. (OCHOBHBIM OOBEKTOM pPAacCMaTPUBAEMBIX MPECTYIUICHUN
BBICTYIIAIOT TI0JIOBasi CBOOOJA M TMOJIOBAasi HEMPUKOCHOBEHHOCTh JIMYHOCTHU. B
JUTEpAType TMPECTYIUICHWs JIaHHOTO pojia OOBIYHO HAa3bIBAIOT IOJOBBIMU
MPECTYIUVICHUSAMM.

Ucxons u3 o0beKTa, JaHHBIC MPECTYIUICHUS CIEAYET YCIOBHO pa3ieuTh Ha
JIB€ TPYIIIbL: MPECTYIUIEHUS, MOCATAIONIME HA TOJIOBYIO HEMPUKOCHOBEHHOCTh, U
MPECTYIICHUS, TTOCATAIONINE Ha MOJOBYIO cBOOO Y. [laHHOE pa3jieneHue ciaeayer
CUMTATh YCIOBHBIM, IOCKOJBKY 3a4acTyl0 MPECTYIUICHUS MPOTUB TMOJIOBOU
CBOOOJIBI MOTYT OJTHOBPEMEHHO TMOCSTaTh U Ha MOJOBYIO HEMIPUKOCHOBEHHOCTh. K
npuMepy, TPEeCTyIUIeHUs, TnpeaycMoTpeHHsie cr. 131-133 VK PO [2],
COBEpIIIacMbI€ B OTHOILICHHUH JIUII, HE TOCTUTIIIUX BO3pacTa 16 JieT, OIHOBPEMEHHO
MOCSATAlOT M Ha TOJIOBYIO CBOOOAY, M Ha TMOJOBYIO HENPUKOCHOBEHHOCTh. B
Cly4dae, KOrja NOTEpIEBIIEE JIUIO AOCTUIVIO Bo3pacta 16 Jer, HapymarTcs
TOJIBKO T€ TIpaBa, KOTOPbIE CBS3aHbl CO CBOOOJON TOJOBBIX OTHOIIECHUM.
[Ipectynnenus, npeaycMmorperneie cT. 134-135 VK P®, B cBoro ouepens,
MPUYUHSIOT BPEJ MOJIOBOM HENPUKOCHOBEHHOCTH JINUHOCTH.

[ToHsiTHE TMONOBBIX MPECTYIJICHUN Oa3upyeTcss Ha TMOHMMAaHUM OOBEKTa
MPECTYIJICHUH JNaHHOTO BUJA. «EAMHCTBEHHBIM OOIIMM TPU3HAKOM BCEX
MPECTYIJICHUH, HOPMBI 00 OTBETCTBEHHOCTH, 332 KOTOPHIEC IMOMEIIEHBI B TJIaBy 18
HOBoro YK P®, sBisieTcs pomaoBoil OOBEKT IMOCATATENIbCTBA — OOIICCTBEHHBIC
OTHONIEHUS, OOECIEUYHMBAIONINE TIOJIOBYI0 HEMPUKOCHOBEHHOCTh U TOJIOBYIO
CBOOOTY TUIHOCTH.

Ananmu3upys ocooennoctu oobekta, B.H. KynpsiBiieB ormeuaet: «IlosioBbie
MPECTYIUICHUS — 3TO MPECTYIUICHHUSI B 00JIaCTH MOJIOBBIX OTHOIIEHUN. OIHAKO IS
BBISIBJICHUS  COIMAIBHO-TIOJIMTUUECKON  CYIIHOCTH  3THUX  MPECTyIUICHUMU
HEOOXOJIMMO OMNPEACIUTh: YeMy WMEHHO B OO0JIaCTH TMOJIOBBIX OTHOIIEHUNA OHU
NPUYUHAIOT yimepO0. B cBsS3W ¢ TeMm, YTO MOJOBbIE OTHOIICHUS TPEIACTABIISIOT
co0Ol OTHOILIEHHUSA JIIOJIeH B OOIIECTBE MO MOBOAY YAOBJIETBOPEHHUS MX MOJOBBIX
NOTPEeOHOCTEHN, MOKHO OBLIO CIejaTh BBIBOJ O TOM, YTO MPECTYIUICHUS B 3TOM
0o0JaCTH HaApyIIAIOT TOJIOBBIE HMHTEPECHl WM TIOJOBbIE OJjlara JIMYHOCTH.
OxpaHsieMble yTOJOBHBIM 3aKOHOM Ha3BaHHBIE IIEHHOCTU (MHTEpECHI, Oyiara) u
MorJIH Obl OBITh HAa3BaHbI B KAY4ECTBE 00BEKTA BCEX MOJIOBBIX MPECTYIUICHU [3, C.

74].
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YcranaBnuBasi BUAOBON OOBEKT, a Takke OOIIHOCTh OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB JAHHBIX MPECTYIUIEHUH, MOXKHO C(HOPMYIUPOBATH
NOHSATHE  MPECTYIUIGHWH  TPOTUB  TOJIOBOM  CcBOOOABI UM TOJIOBOM
HEMTPUKOCHOBEHHOCTH JINYHOCTH — 3TO OOIIECTBEHHO OMAacHBIC, MPOTUBOMIPABHBIC
U Haka3zyeMmble JCHCTBUSI CEKCYallbHOTO XapaKTepa, COBEpIIAEMbIE CYOBEKTOM C
LEIbI0 yIOBJIETBOPEHUS TMOJOBOM MOTPEOHOCTH CBOEH WM Jpyroro JuIa,
HapylIaoI1e CYIIECTBYOMIMMI YKIaJ MOJIOBBIX OTHOLIEHUM.

OObeKkTHBHAsE CTOpPOHA JAHHBIX MPECTYIUICHUH BBIPAXKAETCA TOJNBKO B
nerictBuu. KoHCTpyKIMsT OOBEKTUBHOM CTOPOHBI MO3BOJSIET CAENIATH BBIBOJ, YTO
BCE OCHOBHBIE COCTaBBbl MO KOHCTPYKIMU — (opmanbHble. Kak MarepuanbHbie
COCTaBbl ~ CKOHCTPYMPOBAHbl  JIMIIb  KBAIM(HUIMPOBAHHBIE U 0CO00
KBaJIM()UIIMPOBAHHBIE COCTAaBbl, IJIE B KA4eCTBE 00S3aTEIHHOTIO MpHU3HAKA 3aKOH
YKa3bIBa€T HA HATMYME OOIIECTBEHHO OMACHBIX MOCIEICTBHM.

XapakTepucTUKa MOTEPHEBIIUX JHUI[ OT IMOJIOBBIX MPECTYIJICHUH OOBIYHO
JTAETCSl COTJIACHO KOHKPETHBIM cTarhsiM YK P®, Tak kak B 3aBUCUMOCTH OT BHJA
MOJIOBOTO TPECTYIUICHUS, MOTEPIEBIIMMUA MOTYT BBICTYNaTh U MY>KYHMHbBI, U
YKEHIIMHBI, HECOBEPILICHHOJIETHUE U MY>KCKOT'O M KEHCKOIO I10Ja.

HeoOxogumMo OTMETHTH, 4YTO MpaBO IMOJIOBOM CBOOOABI M IOJOBOM
HEIIPUKOCHOBEHHOCTH MPEAOCTABIIIECTCS BCEM JIMLAM BHE 3aBUCHMOCTH OT I10JIa U
BO3pacTa, U B paBHOM CTENEHN 00ECIIEUNBAETCS YTOJIOBHBIM 3aKOHOM.

CyObeKkTUBHAsI CTOpOHA MPECTYIUIEHUH, MpeaycCMOTpeHHbIX rmaBoi 18 YK
P®, Beipaxkaercs B ¢opme MpsAMOro ymMmbiciaa. B maHHOM cilydae MOTHB, 4alle
BCEr0, CEKCyaJIbHBINA, OJHAKO MOXET ObITh U JAPYrod — ObITOBas MecTh U Ap. Mx
YCTAaHOBJICHHE MO KOHKPETHBIM COCTaBaM YUYHUTBIBACTCS IJIsI KPUMUHOJIOTHYECKOU
XapaKTEPUCTUKHU JTUYHOCTH NPECTYITHUKA U UHIMBUIyAIN3alM1 HAKa3aHUS.

B 3aBucuMOCTH OT cocTaBa MPECTYIUIEHUS, CYyOBEKT MOXET ObITh OOIIMM
wii crnernuanbHsiM. Hanpumep, npu uzHacwnoBanuu (ct. 131 YK P®) cybbext
oOuuit — ¢usznyeckoe, BMEHsIEMOE JIMIIO, AocTurinee Bo3pacta 14 mer. OmHako
VCITOJIHUTEJIEM JAHHOT'O NPECTYIUIEHUS MOXKET BBICTYIIATh TOJIBKO JINLIO MY’KCKOTO
nona. [Ipu paszBpatsbix npeiictBusx (cr. 135 YK P®) cyObexkToM mpecTyruieHus
MOXET OBITh JIUIIO, JOCTHUTIIICE Bo3pacTa 18 Jer.

Ontumuzanusi  yroJoBHO-NPAaBOBOM  moJuTuku P® B KOHTEKCTe
rapMOHU3ALMM HOPM MEXIYHAapOJHOTO W HAIMOHAJIBHOIO 3aKOHOJATEIbCTBA
COTIPOBOKJIACTCSI HAYYHO-TIPAKTUUECKUM OOOCHOBaHUEM TMpoOJieM, HMEIOIIUM
MECTO Ha 3aKOHOTBOPYECKOM YpPOBHE M B paMKax MpPaBONPUMEHHUTEIbHON
JeATeIbHOCTH. B 3Toil CBA3M OAHON U3 aKTyaJdbHBIX MPOOJEM YroJIOBHO-
NPaBOBOTO PEryJUPOBaHUS Ha COBPEMEHHOM JTane pa3BUTHS POCCUICKOMN
rOCyAapCTBEHHOCTU CJIEIyeT MPU3HATh COBEPILICHCTBOBAHHE HOPMOTBOPYECTBA U
paBONpPUMEHEHHS] B cdepe OXpaHbl MOJIOBOM CBOOOIBI JTUYHOCTH M TOJIOBOM
HEITPUKOCHOBEHHOCTH.

Ananuzupys opunuanbHyto ctaTucTuky 3a 2006 — 2016 1. MOXKHO yBUAETH
CJIEIYIOLIEE COCTOSIHUE, IMHAMHUKY U CTPYKTYpPY MPECTYIUIEHHH, IMOCATAIOMX Ha
MOJIOBYIO CBOOOJYy W TOJOBYIO HENPUKOCHOBEHHOCTh JuyHOcTH. B 2007 r.
peructpanuu nmoaBeprauck 17940 mpecTyniaeHuid MPOTUB TOJOBOW CBOOOIBI U
M0JIOBOM HENPUKOCHOBEHHOCTH JIMYHOCTH, YTO JTAE€T BO3MOYKHOCTH MOJIaraTh, 4To
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COBEpIIICHNE NTaHHBIX TpecTyruieHui cHu3mwiock Ha 13,8%. C 2008 mo 2010 r.
TaKXe€ 3aMEyYaeTCsl TEHACHUHUS YMEHBIICHUS COBEPLIECHUS MPECTYIUJIEHUA MPOTUB
MOJIOBOM CBOOOJIBI M MOJIOBOM HEMPUKOCHOBEHHOCTU JIMYHOCTH. CTaTUCTUYECKUE
nanHble 3a 2011 1. moka3pIBalOT, 4YTO 3aMETHO YBEIWYUJIOCH KOJHWYECTBO
3apErUCTPUPOBAHHBIX TMPECTYIUICHUH MPOTUB IOJIOBOM CBOOOABI M TIOJIOBOM
HEMPUKOCHOBEHHOCTH JINYHOCTU MpuMepHo Ha 5,6%. B nepuon ¢ 2012 o 2016 r.
perucTpanus MOpPecTyIUICHHWH  TPOTUB  MOJOBOM  CBOOOABI U IOJOBOMU
HENPUKOCHOBEHHOCTH JINYHOCTH CHHU3WIAch Ha 14,4 u 6,6% [5].

PaccmatpuBasi CTpyKTypy MOJIOBBIX MPECTYIUICHUH, CIEAYEeT OTMETUTh, YTO
B nepuoa ¢ 2006 mo 2010 rox nuaupyroiiee MECTO 3aHsUI0 W3HACWIOBAHUE,
YVACIBbHBIN BeC KOTOporo cocraBmi (B mponeHrtax): B 2006 r. — 42,5, B 2007 r. —
39,2, B 2008 r. — 36, B 2009 r. — 32,5, B 2010 r. — 32,2. B 2011 r. ot™MeuaeTcs
M3MEHEHHE COOTHOILICHHMS MMOKa3aTelIed JaHHOTO BUAa npecrtynHoctu. Tak, B 2011
I. YJIeIbHBIN Bec M3HacuioBaHUsl cHU3miIcs 1o 29,8%. Haubonpiime nokaszarenu
VACIBHOTO BECa CTAId XApPAaKTEPHBIMU [JI HACWIBCTBEHHBIX JIEUCTBUU
CEKCyaJIbHOTO XapakTepa M JOCTUTIIA B OOIIEH CTPYKType paccMaTpUBacMOM
npectynHoctd 31,3%. Xapakrepusys HaibHEHIINE TEHJEHIUU MPECTYIMHOCTH,
CTOUT 3aMeTUTh, uTO B 2012 — 2016 rr. yaenbHbIA BEC HACUIBLCTBEHHBIX JEUCTBUMN
cekcyanbHoro xapakrepa coctaBui 40,5 u 48,5%, B To Bpemsi KaKk yJIeIbHBIN BeC
n3HacuiaoBanusg — 32,5 u 33% cooTrBercTBeHHO. OcCco00¢ BHHMaHHE ClEIyeT
oOpaTuTh Ha TO, YTO 3HAYUTEIBHO PACTET KOJIMYECTBO 3apEeTUCTPUPOBAHHBIX
npectyrieHui, npeaycMoTpeHsbix cr. 132 YK P®, — na 10,7 u 11,6%. Cambiii
MAaJICHBKMW II0KA3aTellb 3apETHUCTPUPOBAHHBIX IPECTYIUIEHUH NIPOTHB IOJIOBOU
HEMPUKOCHOBEHHOCTH U CBOOOJIbI JTUYHOCTH TMPEACTABIACT COOON MOHYXIECHUE K
JIEUCTBUSIM CEKCYaJIbHOTO XapakTepa, KoTopblid coctasigeT: B 2006 r. — 0,24%, B
2007 r. - 0,35%, B 2008 r. — 0,62%, B 2009 r. — 0,3%, B 2010 1. — 0,7%, B 2011 T.
—0,37%, 82012 1 2016 rr. — 0,5%.

AHanu3upys mokazarenan Kod(pQuimeHTa mpecTymHOCTH MPOTHUB IOJIOBOM
HEMPUKOCHOBEHHOCTH M TOJOBOM CBOOOABI JTUYHOCTH Ha 100 ThICSY HaceaeHUs
Poccuiickon denepanuu, cieayeT OTMETUTh, YTO KOJWYECTBO PETMCTPUPYEMBIX
MPECTYIICHUH 3aMeTHO cHU3mWIock. B mepuoxa ¢ 2006 mo 2010 rr. koaddurmeHt
npectynHocTu coctaBuii: B 2006 . — 14,59, B 2007 r. — 12,61, B 2008 r. — 12,12, B
2009 r. — 11,67, B 2010 r. — 10,73. B 2011 r. ormeuaeTcss HEOOJIBIIOH MOABEM
IPECTYIHOCTH, B pe3yibTaTe 4ero kod@duuuent ysenuuwics ao 11,27. Ha
npoTsbkeHun 2012 — 2013 rr. UMerTCsl MOJIOKUTEIIbHBIE TEHACHIUN CHUKCHUSA
koa(pduienTa npectynHocT, KoTopbid B 2012 r. cocrasui 9,63, a B 2013 — 8,97.

UccnenoBanue COCTOSIHUS MPECTYMHOCTH MIPOTHUB MOJIOBOM
HETPUKOCHOBEHHOCTH U TI0JIOBOM CBOOO/IbI TUYHOCTH MO3BOJISIET CAENaTh BHIBOJI O
ToM, 4TOo B mepuon ¢ 2006 mo 2016 r. B ngBa pasza cHu3wica KO3 UIMEHT
KpUMHUHAIIbHOU TiopaxeHHocTH. K mpumepy, ecnu B 2006 1. qaHHBI KO3PPUITHEHT
coctaBysut 10,69, To B 2016 1. k03 dUIIMEHT TOPaKEHHOCTH YMEHBIIUIICS 70 5,94.
CratucTuyueckue JaHHBIE  CBUJCTEIBCTBYIOT O  CTaOWJIBHOM  CHIDKCHHH
PETUCTPUPYEMBIX TMPECTYIUICHHH TPOTHB TOJOBOM CBOOOJBI H  TOJOBOU
HEMPUKOCHOBEHHOCTH JTUYHOCTH.
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CorlacHO MHEHHIO YYEHBIX, JATeHTHOCTh JAHHBIX MPECTYIUICHUN
MHCIIMPUPOBAHA TEM, YTO MOTEPIIEBILIME JTUIA B CUITY CBOETO (PU3MOJIOTMUECKOTr0 U
MICUXOJIOTUYECKOTO  COCTOSIHUSL B OOJBIIMHCTBE CIy4aeB HE OCO3HAIOT
OOIIIECTBEHHYIO OINAaCHOCTh COBEPUICHHBIX JIEIHWM, HE XOTAT TNPUJIaBaTh
pasrjalieHuio  JaHHbIM  (akT, a Takke MOTYT TMOJBEpPrarbCcsi yrposam
3aIyTMBaHUAM KaK CO CTOPOHbI BHHOBHBIX, TaK M CO CTOPOHBI JIPYTUX
3aMHTEPECOBAHHBIX JUIl. B 1MaHHOM ciyyae TOJipa3yMeBaeTcsl JIaTeHTHOCTh
MOTPAHUYHBIX CUTYAIUi (CKpBITas 4acTh MPECTYITHOCTH) [6, ¢. 169].

XapakTepusys CKpBITYI0 4acTh IMPECTYMHOCTH, CIeAyeT 0oco00oe BHHUMAaHUE
CKOHIICHTPUPOBAaTh Ha TMpobiieMax TMPAaBUIBHOW  IOPUIUYECKONH  OIICHKHU
paccMaTpuBaeMBbIX MPOTHBOIIPABHBIX MOCATATENBCTB. B 3TO CBsI3M 3acmyKUBaIOT
aHajgu3a Marepualbl cieayrouiero yronopHoro nena. Tak, M., K., C. u IL. B
MIPOIIECCE PACTIUTHS CIIUPTHBIX HAITUTKOB U3 JIMYHBIX HEMPHUI3HEHHBIX OTHOIICHHM
ctanin u36uBaTh HesHakomoro III., HaHOCA ymapbl pykamMud U HOraMu, 00yXoM
TOTIOpa 0 HOTE, TA0YPETKOM IO 1Iee U TeTy, MIPUUMHUB TSHKKUN Bpe 30POBBIO.
HNanee C. mepepana mpe3epBaTHB, KOTOpbIH M. Hajen Ha JCPEBSHHYIO MKy
JUIMHOW OKoJio Tmosiymerpa. IlepeBepHyB moTepreBiiero Ha >KMBOT, M.
OCYIIECTBIISUT JIEUCTBUSI CEKCYaJIbHOTO XapakTepa, B TO BPEMs KaK OCTalbHbIC
yaepxkuBanu noreprnenBmiero. C 1EIbI0 CKPBITh YKa3aHHBIE MPECTYIUICHHUS,
UCIIOJIb3YysI KyXOHHBIM HOXK, C. HaHecna moTepnesiieMy 4 yaapa HOXKOM B KUBOT.
CorynacHO 3aKJIIOYEHHIO CyAeOHO-MEAMIIMHCKOM JKcrepTusbl, cmepth 1.
HACTYNWJIa B pe3yldbTaTeé MHOXXECTBEHHBIX KOJIOTO-PE3aHBIX MPOHHUKAIOIINX
paHECHHI TPYyIH, )KHBOTA, I1eu [7].

BrimeykasanapiM JestHUSIM ObLIa J1aHa YTOJIOBHO-TIPABOBAsl OIICHKA IO TI.
«a» 9. 3 cr. 111 VYK P®O, m. «wx», «x» 4. 2 cr. 105 YK P®. Opgnako
PaBOOXpPAaHUTENbHBIE  OpraHbl, paccCMaTpUBAIOIINE MaTepuaigbl JAHHOTO
YTOJOBHOTO Jl€Jia, HE Jalldi CaMOCTOSTEIHHOM YroJIOBHO-TIPABOBOM OIICHKU
JEUCTBUSM BHHOBHBIX MO M. «a» 4. 2 cT. 132 YK P®, MoTUBHpOBaB OTKa3 B
BO30Y>KJICHUH YTOJIOBHOTO JIeJia OTCYTCTBUEM B JICUCTBUSIX BUHOBHBIX JIUI] MOTHBA
yIIOBJIETBOPEHUS MOJIOBOM MOTPEOHOCTH.

Cornacno 1. 1 nocranosnenus [Inenyma BepxoBrnoro Cyna PO ot 15 utons
2004 r. Ne 11 «O cyneOHOM TpakTUKE TO JielaM O TMPECTYIUICHUSX,
npeaycMoTpeHHbIx ctaTtbamu 131 u 132 YK P®y», yrpatuBuiero cuiy, cieayer,
YTO TIOJ WHBIMH  JCHCTBUSAMH  CEKCYaJbHOTO  XapakTepa ITOHUMAaeTCs
yJIOBJICTBOPEHHUE CEKCYAIbHOTO JKEJIaHus APyruMu criocodamu [8]. OqHako MOTHB
JTaHHBIX TPECTYIUICHUH «yIOBJIETBOPEHHE MOJOBOW MOTPEOHOCTH» HE SBISETCS
MPU3HAKOM, MOAJIeKAIIUM O00S3aTEIbHOMY YCTAHOBIICHUIO M JIOKAa3bIBAaHUIO, a
HA00OpOT, UMEET JIUIIb (paKyabTaTHBHOE 3HaUeHHE. OTHAKO BUHOBHBIC M30EKaIH
YrOJIOBHOW OTBETCTBEHHOCTH TIO JaHHOMY COCTaBy WPECTYIUICHHUS BBUIY
OTCYTCTBUS MOTHBA YJOBJIETBOPEHHUS IOJOBOW MOTpeOHOCTH. B CBsi3m c 3THM
BO3HHMKAET BOMPOC O HAJTMYUU YAOBJICTBOPEHUS MOJIOBON MOTPEOHOCTH y JKEHIIUH,
HEIMOCPEICTBEHHO BHICTYIAIOIICH, HAPUMEP, COUCIIOTHUTENIEM B U3HACUIIOBAHHH.

HemnocnenoBarenbHOCTh W KOJUTM3MOHHOCTH BOIMPOCOB  KBATH(UKAINH
paccMmatpuBaeMbIx JesiHui o0ycinoBuwin npunartue 04 nexabps 2014 r. Ilnenymom
BepxoBroro Cyna P® nocranosnenus Ne 16 «O cynebHOlM mpakTuke Mo AeaM O
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NPECTYIUICHUSAX TPOTHUB IMOJIOBOM CBOOOABI M TMOJIOBOM HEMPUKOCHOBEHHOCTH
JUYHOCTU», B KOTOPOM II. | yKa3bIBaeT Ha TO, YTO MOTHUB COBEPIICHUS JaHHBIX
MPECTYIJICHUHN YIOBJIETBOPEHUE TIOJIOBOM MOTPEOHOCTH, MECTh, JKEeJIAHUE YHU3UTh
HOTEPIIEBIICTO | T.II. JUIsl KBaTM(UKAIMU JaHHBIX JACSIHUN 3HaYeHUs He umeet [9].
Hcxoass w3  BBILIEHU3IOKEHHOTO, CIEIYET CAENAaTh BBIBOA, YTO COTJIACHO
JICUCTBYIOIIEMY pa3bsCHEHUIO TocTaHoBieHUs [lnenyma BepxoBHoro Cyma PO
OOBHHSIEMBIM JIUIIAM HAAJICKUT HHKPUMHUHUPOBATH HACUJILCTBEHHBIC JIEHCTBUS
CEKCYAJIbHOTO  XapakTepa HE3aBUCUMO OT HaJuM4yusd WM  OTCYTCTBHS
yIIOBJIETBOPEHUS MOJIOBOM MOTPEOHOCTH.

AHanu3 nosioxxeHuil nocranosnenus [Inenyma Bepxosroro Cyna PO ot 04
nexadbps 2014 r. Ne 16 mo3BoaMI BRISIBUTH CIEIYIOMIMNA TOJOKUTEIbHBIII MOMEHT.
B cynebHol npakTuke, HECMOTPS Ha pacKpbITHEe B mpuMedyaHuu k cT. 131 YK PO
KPUTEPHUEB YCTAHOBJIEHUSI OECIIOMOIIHOIO COCTOSIHUSI, CIOKUIIAaCh HEOJHO3HAYHAS
TEHACHLINA NpU KBaIU(UKAIMK AesHUNA Oe3 MPUMEHEHUs] HACWINsS B OTHOIICHUU
JML, HE JOCTUrmmx Bo3pacta 12 ner. OpHako ocoOble 3aTpyAHEHUS IpU
KBaIM(UKAIUK HMEIOT MECTO B TOM Ccllyyae, KOTJa B pOJM IOTEepIeBILICH
BBICTYIIAET JULIO B Bo3pacte 12 — 13 ner.

B npaBOnpuMEHUTENBHON MPAKTUKE CKJIAABIBACTCS ABOMCTBEHHAS MO3HUIIHS
0 BOIMpOCaM TPaBUJIBHOM W TOYHOW OIIEHKH JIEUCTBHM OOBHHSIEMOTO,
COBEpIIMBIIErO IOJIOBOM akT JMOO0 HACUIBCTBEHHBIE JEHCTBUS CEKCYaJbHOTO
xapakTepa 0€3 NpPUMEHEHWS HACWIMS WIM YIpo3bl €ro INPUMEHEHHs, U IO
orrpannyeHnto cT. 131 u 132 YK PO ot ct. 134 u 135 YK PO, ecnu Ha MOMEHT
COBEPIIICHUS TPECTYIUICHUS BO3pacT TOTepIieBImIeld cooTBeTcTBoBan 12 — 13
roJIaM.

CornacHo mnpumeuanntro k cr. 131 YK P® x npecrymieHusm,
NpeayCcMOTpeHHBIM 1. «O0» 4. 4 cT. 131 YK P® u n. «6» 4. 4 cr. 132 YK PO,
OTHOCSTCS TaK)K€ ACSHUA, NOANAAA0IIME 0 IPU3HAKUA COCTAaBOB IIPECTYIUICHUH,
NpeycMOTpeHHbIX 4. 3 — 5 ¢T. 134 u u. 2 — 4 cr. 135 YK PO, kortopsie
COBEPIIAIOTCS B OTHOILIEHHH JIMILI, HE JOCTUTIIMX BO3pacTa 12 neT, Tak Kak JILO B
CHJIy BO3pacTa HaXxoJIUTCsl B OECIIOMOIIHOM COCTOSTHMM, HE TIOHUMAET XapakTep U
3HAUYEHHWE COBEpPIIAEMBIX C HUM JelcTBuil. COOTBETCTBEHHO, YTOJOBHas
OTBETCTBEHHOCTh MO 4. 3 cT. 134 YK P® nHacTymaeT B pe3yJibTaTe COBEPILCHUS
JEUCTBUM CEKCYAJIbHOTO XapakTepa, YKA3aHHbIX B IEPBOM M BTOPOU YaCTIX
YKa3aHHOM CTaThbU, KOTOPBHIE COBEPIICHBI C JUIIOM, JOCTUTIIMM 12 JEeT, HO HE
JOCTUTIIMM YeThIPHAALATHIICTHETO Bo3pacTa [4, c. 26].

[IpencraBisieTcss MHTEPECHBIM YTOJIOBHOE €10, B KOTOpoM M. INpu3HaH
BUHOBHBIM B COBEPILEHUU MPECTYIJICHUH, IPEyCMOTPEHHBIX M. «O» 4. 4 cT. 131
YK PO u n. «6» 4. 4 cr. 132 YK PO, coBepileHHbIX C Yrpo30i MPUMEHEHUs
HACWJIMS M  HUCIOJIb30BAaHWEM OECIOMOIIHOTO  COCTOSHUSI  MOTEpIEBIIECH.
[Torepnesmas C., HaxoAsch B Kade C OCYXJIEHHbBIM M. M B €ro NnpuCyTCTBUH,
HEOJHOKPAaTHO TOBOpWJIA O TOM, YTO €M TPUHAAUATh JIET, B IOATBEPXKICHUE
noKa3blBajia CBOM y4eOHUKM 3a ceAbMOW Kiacc. Beiias u3 kade, oHHM BMecTe
NOLIIM MO ynauue, 3areM M. npeioxun C. BCTyNHUTh B NOJIOBYIO CBSI3b, HA UTO
OHa OTBETUJIA OTKAa30M M HAaIlOMHMJIA O CBOEM BO3pacTte. M. cTtaim yrpoxarhb ei U ee
nojpyre W30MEHUEM U M3HACWIOBAHHEM CO CTOPOHBI CBOHUX 3HAKOMBIX, B
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pesynbrare yero C. mcmyranach W mpekpatuia cBoe compotuBieHue. CyneOHas
KOJUJIETHS 1O YroJIOBHBIM Aenam BepxoBHoro Cyna PO uckimrounsa u3 ocyKAeHUs
M. no n. «6» 4. 4 ct. 131 YK P® u n. «6» 4. 4 ct. 132 YK P® ykazanue Ha
UCTIOJIb30BaHUE OECIIOMOIITHOTO COCTOsIHUS ToTepriesiiei [10].

VYka3zaHHasi MO3ULHUS PABOINPUMEHUTEIBHON TPAKTUKHU SABISIETCS BEChbMa
JIUCKYCCUOHHOM. Tak, psifi yUEHBIX CUMTAET, UTO CIAEAYET OTKA3aThCS OT OTHECEHUS
pa3BpaTHBIX CUCTBUI B OTHOUIEHUU JHULA, HE JOCTUTIIETO 12-1€THEro Bo3pacra,
K MPECTYIUICHUSIM, IPEAYCMOTPEHHBIM M. «0» 4. 4 ¢T. 131 m n. «6» 4. 4 c1. 132 VK
P®, nockoJibKy ykazaHHbIE JesHUSI 00J1aat0T HECOBIAIAIOIIMMU O00BEKTUBHBIMU
IpU3HAKaMU MU DPA3JIUYHOM CTENEHbIO OOLIECTBEHHON omacHocTH. boree Toro,
YYeHbBIC HACTAWBAIOT Ha TIPU3HAHUU 00sI3aTEIHHBIMH CYOHEKTUBHBIMU MTPU3HAKAMHI
pa3BpaTHBIX JCHUCTBMM HX 1eJHM, KOTOpas 3aKI4yaeTcsi B IMOJyYEHUU
CEKCYaJIbHOTO YJOBJIETBOPEHUSI BUHOBHOI'O, M CEKCyaJlbHOTO MOTHBa. BMmecte ¢
TEM COMHUTEIBHBIM NPEACTABISACTCS MPEMJIOKEHUE YUYEHBIX HCKIIOYUTH
OecroMOIITHOE COCTOSIHUE MOTEPIEBIIEH u3 aJIbTEPHATUBHBIX
COCTaBOOOPA3YyIOMIMX MPU3HAKOB W3HACUIIOBAHUS W HACUIILCTBEHHBIX JICWCTBUIM
ceKcyaibHOro xapakrepa u jaonojHuTh YK P® cr. 133.1 «IlocsratenscTBO Ha
MOJIOBYIO HEITPUKOCHOBEHHOCTH OE€CTIOMOIIIHOTO JIUTIAY.

Pestomupysi mpoOnemMbl KBaIM(PUKALKUU MPECTYIUICHUH TPOTUB TOJOBOM
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOJIBI JIMYHOCTH, CIEAYET OTMETUTh, YTO JIJIS
MPU3HAHUS COCTOSIHUSI TOTEpIEeBIEH OECIOMOIIHBIM B BO3PACTHOM IPOMEXKYTKE
oT 12 no 14 ner Hanmuue BO3PACTHOrO TMPHU3HAKA SABJISETCS HEAOCTATOYHBIM U
TpeOyeTcsl yCTaHOBJIEHUE TOTO (paKkTa, YTO MOTEPIEBIIAs B CUIIy BO3pacTa, ypOBHS
pPa3BUTHS U UHBIX TMPUYMH HE MOIJVIa TIOHMMATh XapakTepa U 3HA4YCHUs
COBEpIIIAEMbIX C HEW JEUCTBUI (B CBSI3U C HEJOCTATOUYHON OCBEJIOMIICHHOCTHIO B
BOIPOCAaX CEKCYaJIbHbIX OTHOIIICHUH, OTPAaHUYEHHOCTHIO dKU3HEHHOTO OIIbITA), 4TO,
B CBOIO OYEpE[lb, TOJKHO OCO3HABATHCSI BUHOBHBIM JIUIIOM M MCIOJIb30BAaThCSI UM
JUJISl COBEPIIEHUS MPECTYIJICHUS.
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