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Abstract
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®opma coOcTBeHHOCTH — 3TO (GopMa MpaB BIaelblla Ha OMpPEEIECHHOE
UMYIIECTBO WUJIU IIEHHOCTH.

Lens ucciienoBaHus COCTOUT B aHaiu3e (GopM COOCTBEHHOCTH B MEPHOL
abcomoTusma (konerr XVII - XVIII B.), ux Bupl 1 0COOCHHOCTH.

18 mapta 1714 1. Iletpom | 6611 ognucan Yka3 «O mopsiake Haclaea0BaHUs
B JBIOKUMBIX W HEIBMKMMBIX MUMYIIECTBaX» [4], B KOTOPOM periaMeHTHPOBAJICS
MIPaBOBOM CTAaTyC JBOPSHCTBA, a TaK)XKe, B KOTOPOM OBLIO 3aKPEIUICHO CIIHSHUE
dbopM COOCTBEHHOCTH TaKMX, KaK BOTYMHA (HACIEJCTBEHHOE 3EMJICBIIAJICHUE) U
MOMECThE (YCIOBHOE 3€MJICBIIAJICHUE), YTO MPHUBEIO K BO3ZHHMKHOBEHHUIO €UHOIO
MOHSATUS «HEIBUKUMOCTBY.
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Pannee, maHHble MPABOOTHOUIEHUSI PETYJIUPOBAIUCH CBOJOM 3aKOHOB
Pycckoro napctBa, mpuHATHIN 3eMCKUM cobopoMm B 1649 roay u AeiicTBOBaBIINMA
noutu 200 et CobopHbIM yioxkeHuem 1649 ropa.

CoOCTBEHHOCTh JBOpSIH, TaK € Kak M clyx0a, periaMeHTHpOBaIaCh
VYkazom Iletpa | 1714 roga. 1 yToObl BEIHYAUTH ABOPSH AyMaTh O CIYKO€ Kak O
IJIABHOM  HCTOYHMKE  OJIarOCOCTOSIHMSI, BBEJIM  MailopaT  (HaclieJoBaHUE
HEJIBUKUMOCTH TOJIBKO OJHHMM CTaplliUM CBhIHOM) — 3alpeTUiid MpojaaBaTh U
3aKJa/IbIBaTh 3€MEJbHBIE BJAJCHHS, B TOM 4YHCie pojaoBbie. Llenpro mailopata
OBLJIO COXpaHUTh OT Pa3ApOOJICHHS] 3EMENIbHYI0 JBOPSHCKYID COOCTBEHHOCTD.
JIBOpsiHCKME TIOMECThS B JIIOOOM MHI MOTJIM OKa3aTbCAd U3BITHI B CiIyyae
HECOOTIOICHNUS HOPM 3aKOHO/IATEIbCTBA, YTO HEOJTHOKPATHO PEan30BhIBANIOCH Ha
MPaKTHKE.

B Tabnune 1 nmpencraBiena guHaMuka GopM COOCTBEHHOCTH J10 MPUHSITHUS
VYkaza O eOWHOHACIEIWU, MPU BBEACHUHU €ro B JEHUCTBUE, a TaKXKe MOCIe
MPEKPAILCHHS ICUCTBUS TAaHHOTO 3aKOHA.

Taomuma 1 - Yka3 o enunonaciaequu 1714 roxa

IIOJIb30BAHUE 3€MIIEU NTpU
YCIIOBUM HECEHUSI BOCHHOU

Jlo ykaza Vxka3 Ilerpa | ot 1714 rona [Tocne yka3za
BoTtuuna - [TomecTbst IBOpSIH
[TomecThe niepenaercs mo
HaCJICACTBCHHAS MIPUPABHUBAIIUCH K OOSPCKUM
HaCJIEICTBY
COOCTBEHHOCTH BOTYMHAM
ITomecTbe -

O0s13aTeNbHOCTD CITY>KOBI IS
JBOPSIH COXPaHsIach

CITYKOBI

Botunasr B XVII B. genmimch Ha HECKOJBKO BHIOB B COOTBETCTBHHU C
XapaKTEePOM CyObEKTa ¥ CIIOCOOOM UX TPUOOPETCHHUS:
1) JTBOPIIOBBIC

2) rOCy1IapCTBCHHBIE
3) IIEPKOBHBIC
4) JyacTHOBIaaeabueckue [1].

Cneunduka »Toit hopmbl 3emiieBnaieHus (CBI3aHHas, TJTIABHBIM 00pa3oM, ¢
MpaBOM Ha HACJEACTBEHHYIO IMepenady) [aeT OCHOBAaHHME IojaraTh, YTO
MPaKTUYECKU BCE KaTEropuu CBOOOJHOTO HacejieHus Pycu Biajenu BOTYMHAMU
WJIM YEPHBIMU 3eMJISIMM Ha MPaBe, MAaKCUMaJIbHO MPUOJIMKEHHOM IO XapakTepy K
BOTYMHHOMY. 1 Bcero nuiib B MOCKOBCKOM TOCYJapCTBE BJIaJICHUE BOTYMHAMU
JienaeTcsl NPEeUMYIIECTBOM HEOOIBIION KAaTETOPUH CITY>KUITBIX JIFOEH.

Oco0eHHOCTH HOPUAMYECKOTO B3IMUIS[a Ha BIAJCHUE HEABUIKUMOCTHIO,
CBOMCTBEHHBIE ISl JAaHHOTO TIepUOAa, C NPEUMYIIECTBOM (PAKTHUYECKOTO
oOnaaHusl HaJ[ «TECOPETUYECKOI» MPABOCIIOCOOHOCTHIO, JUIAIIETOCS OTHOIICHUS
HaJl TpeArNoJiaraeéMblM, IIOCTOSHHOTO HaJ CpPOYHBIM, JieJlaii BOTYMHHOE
3eMJICBIIAJICHUE WHAUBUAYAJIHbHON MOJENBIO, MPOTOTUIIOM JIJIi WHBIX, OJMM3KHUX
dopm. Ilpucymme atpuOyThl (HACIEACTBEHHBIM XapaKTep, CIIONKHBIA TMOPSIOK
OTUYXKJICHUSI, 0CO00€ IKCIUTyaTUPOBAHKE) B XOJI€ IKOHOMHYECKOTO U TIPABOBOTO
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pa3BUTHS pa3HOOOpa3HbIX (OpPM 3eMiieBlafeHus (B TOM YHCIIC, TMOMECTHBIX)
OLLYTUTEJIbHO BO3JCHCTBOBAIIA HA IMPABOBOE IMOJIOKEHUE U OPTaHU3ALMIO ITUX
cMexHBIX (popMm. MHBbIE N3 HUX, BOBHUKHYB KaK YCIOBHBIE, CO BpEMEHEM 00peTaiu
YepThbl HACIEJCTBEHHBIX U TMOCTOSHHBIX (OPM, COCTABJISIBIIMX YCTOWYUBHIM
X035IHCTBEHHO-TIPABOBBIM OCHOBaHMEM (eoaanbHbix oTHOIIeHU X VII B. O0 sTom
yKa3bIBaeT CyJp0a Takoil (opMbl, Kak IIOMECTHOE 3eMJIieBlafieHue, koTopoe B X VII
B. IOCTETICHHO CTAHOBUTCS 0ObEKTOM HACIEJCTBEHHBIX MPUTA3AHHM.

JIBOpIIOBBIE BOTYMHBI OOPA30BBIBAIUCH M3 €IE HE OCBOCHHBIX HHKEM
3eMeJb WM U3 JIMYHBIX 3e€MENbHBIX (DOHAOB KHS3EH, KOTOphIE BO3HHMKAIM Yalle
BCEr0 KaK CIEACTBHE NMPUOOPETEHUHN, OCYIIECTBISBIINXCA B XOJI€ M MOCIEICTBUU
pa3HOOOpa3HbIX CAENIOK: KYIUIM, MNPUOOPETeHHs B Jap WIA [0 3aBEUIaHUIO
(MCKJIIOYEHHUE 37eCh COCTaBIBUIO 3aKOHOAATeNbcTBO HoBropona, 3ampeniaBmiee
KHS3bSIM TIPHOOpETaTh 3€MJM B YAaCTHYHO COOCTBEHHOCTh B TPaHHIAX
HOBIOpOJICKUX TeppuTopuii). Ilpu 3TOM 3akoHOAaTeNb U JIEWCTBUTEILHOCTH
pa3ivyaid MpPaBOBOM CTAaTyC YACTHOBIAAEIBYECKUX 3€MENb KHA3S U 3EMEIIb
JApCTBEHHBIX («Ka3HbD»). Takoro poma pasjielieHHe YIAEPKUBAIOCH JTOBOJIBHO
JI0JITO, TOKa B JIMIE BEPXOBHOIO CyOBbEKTa COOCTBEHHOCTH HE OOBEIUHWINCH
roCylapcTBO U KHs3b (Kak mepcoHa). Ilo3aHee Ha cMeHy cTapoMy pas3ieleHUIO
IIPUILLIIO HOBOE: TOCYIapCTBEHHBIE «UYEPHBIEY» 3€MIIM U ABOPLIOBBIE 3€MIIU.

IlepkoBHbIE BOTYMHBI ObUIM OOYCIIOBJIEHBI OCOOBIM XapaKTepoM CyOBEeKTa
cOOCTBEHHOCTH, Tak Kak B XVII B. IIEpKOBHBIMH MMYyIIECTBAMHU (B TOM YHUCIE
3eMJIell) MOJB30BAIMCh U PACIOPSKAINCH OTAEIbHBIE LIEPKOBHBIE YUPEXKIICHUS,
TaKhe Kak IPUXOACKUE LEPKBH, MOHACTBHIPU WJIM €MUCKOMNATHI. 371eCh CyOBEKT HE
ObLT  JTOCTAaTOYHO KOHCOJUAMPOBAH W B €ro KayecTBE MOHACTBIPCKas
COOCTBEHHOCTh paccMaTpHUBalach HE B IEPCOHANIE MOHACTBIPEH, a B CaMUX
YUPEXKACHUSAX U UHCTUTYTax. B 3TOoM ObUT OTpa)k€H peasibHbIA MPOLECC YCUIIEHUS
roCyJapCTBEHHOTO KOHTPOJS HaJ UEPKOBHBIMM HMYIIECTBAMHU, OKOHYATEJIbHO
3aBepuuBLIniics B Hayane X VIII B.

MacmTabbl  IIEpKOBHOTO  3€MJICBIAJCHUS  Pa3pacTaliuCh  JOBOJBHO
CTPEMUTENBHO, U 3TO 0ECCIIOPHO HE MOTJIO HE CKa3aThCsl HA OTHOLUEHHH K CTOJb
JTUHAMUYHOMY CYOBEKTY €O CTOpPOHBI TocyaapctBa. Ecim rocymapcTBeHHas
3eMeJibHas COOCTBEHHOCTh CTAa0WJIBHO IOJABEprajach pasJelieHHI0 B Ipolecce
3eMeIbHBIX pa3aad (Ipekae BCEro B IMOMECThS), TO IIEPKOBb, HE 0OJamaromias
ITOJTHOMOYHSI OTYYK/1aTh CBOM 3€MJIH, JIUIIb COCPEIOTOUYMBAJIA UX B CBOMX PyKaX,
oOpeTass M3 MOXKAJIOBAHUM TOCYAAapCTBa («YEpHBIC», MYyOJWYHBIC 3E€MJIM) WIIU
YAaCTHBIX JIUIL (YACTHOBJIAJIEIBYECKUE 3EMJIIH ).

[lepkoBb oOpeTana GopMy IOPUAMYECKOTO CYOBEKTa, IO CBOMM CBOWCTBaM
MaJIOCYIIECTBEHHO  Pa3JIMYAOMIYIOCAd OT YacTHOIO JIMIA W HanpsIMylo
ITOCTABJICHHYIO B MOJBJIACTHOCTHh OT BOJIEU3BSBIICHUS TOCYIApCTBA. 3aKOHOIATEIb
npuJiaraj yCUJIusi OpraHu30BaTh OOCTAHOBKY, MPU KOTOPOH YCIIOXKHSIICS TTEPEBOJT
36MEJIbHBIX HMMYIIECTB M3 YACTHOBJIAJEIBUYECKOTO CEKTOpa B LIEPKOBHO-
MoHacThIpckuil. CobopHOe VYIOKEeHHE COBEPIIEHHO YETKO BOCHPETHIIO «YBOI»
3eMeb JIUIAMU, YXOIAIIUMA B MOHACTHIPb.

Bmecte ¢ TeMm, pa3sHOpPOIHBIE CEPBUTYTHI LEPKOBHONH COOCTBEHHOCTHU
UJICOJIOTUYECKN COEAUHSUIMCh C MPUHIUIIOM HEOTUYXKIAEMOCTA LEPKOBHBIX
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BJIAJICHUNA, T.€. UX HEOTHEMJIIEMOCTH MW HEPA3ACIUMOCTH OT TOW WIM HWHOU
CTPYKTypHOU enuHullpl llepkBu. JlaHHBIM NOPUHIMII UEPKOBHBIX HWMYIIECTB
BBIpaXKaJiCsi KaK TOCYJapCTBOM, TaK M LEPKOBBIO, OTPaXasiChb B IPaBOBBIX
TEPMHUHAX, MAaJOCYIIECTBEHHO CXOXHUX Ha TPAXKIAHCKO-TIPABOBOM  S3BIK.
['ocymapctBo, nabbl HE corjlamiaThCsi C TEM, YTO IIEPKOBHAsI COOCTBEHHOCTh
SBJIIETCSI YACTHOBJIAJIENLYECKOM, MOJDKHO OBbUIO paclieHHBaTh €€ B KauecTBe
KOpPHOpaTUBHOM (TpynmoBoi coOCTBEHHOCTH). [IpUHIMI HEOTHEMIEMOCTH U
HEOTUY’KJIaeMOCTH KaK HaJ30p TOCYJIapCTBa, SIBJSJICA COOOUM MOJIHOM rapaHTuen
JUISL YASPKUBAHUS PACIIMPEHHS HEPKOBHOIO 3€MJIEBIIAICHUSL.

B nmpombIieHHOCTH TOTO BpEMEHHU, NMPOU301LIA PE3Kas NEPECOPUEHTALUS C
MEJIKUX KPECThSHCKUX M PEMECIICHHBIX XO3SMCTB HAa MaHy(paKTyphl, YTO B CBOEM
MMOHMMAaHUU TOAPA3yMEBACTCS IOJ NMPEANPUATHSIMUA, OCHOBAHHBIMM HAa PYYHOM
Tpy/ie HAEMHBIX PAOOTHHUKOB, IJIe CYIIECTBOBAJIO pa3/ICICHUE TPY/Ja Ha OTACIIbHBIC
MPOU3BOJICTBEHHBIE  omepanuu. B 3aBUCMMOCTH  OT  TOro, 4eW-mubo
COOCTBEHHOCTBIO OHH SIBJISTUCH, MaHY(aKTyphl pa3rpaHUYMBAINCH HA Ka3CHHBIE,
KYIIEYECKUE U IIOMELTUYBH.

B Tabnuie 2 mnpuBeneHbl OCHOBHBIE BBl MaHy(pakTyp € YKa3aHHUEM
BJIAJICIIBIIA.

Tabnuna 2 - Poccuiickas manydakrypa B XVIII Bexe

Anpecat Otpaciu
Bnanenen PaboTHuKH b P
MPOYKIIUH MIPOU3BOACTBA
Tsxenas
Ka3zennas I'ocynapctBO [IpunucHeie Kazna
MIPOMBILIEHHOCTh
Kazna n Jlerkas
BorunnHas ITomemmxk KpenoctHeie
PBIHOK MIPOMBIIIUICHHOCTD
IToceccuonHsie
Kazna n Tsxenas
[Toceccuonnas Kymen (coOCTBEHHOCTH
PBIHOK MIPOMBIIIUIEHHOCTD
3aBOJIa)
Haemueprit
Kpectbsiacko- | KpecTbsiHUH win Jlerkas
KpECTbSIHUH- Kazna
KyIeuyecKkast Kyner MIPOMBILIEHHOCTh
OTXOJTHUK

Cryctst HEKOTOpoe BpeMsl Ka3eHHble MaHy(pakTypbl BecbMa yacto 0e3
BOZHArpaXJCHUsA  TOMaJaldi B  pPYKH  3HAYUMBIX W OMNBITHEHIINX
NpeAnpuHUMAaTeNed, MPEUMYIIECTBEHHO U3 OKPYXKEHHUS KYILOB, pEeXe JBOPSH
ambo kpecTbsiH. Yxke K 1725 r. Oonbume mnonoBuHsl (57%) OT CyMMapHOTO
KOJINYECTBA MaHy(haKTyp MEepeluio K YaCTHBIM BlIaebiiam [2].

COBMECTHO C MPOJABMKEHUEM MHAYCTPUU Hayall yCTAaHABIMBATHCS HOBBIC
OTpaHUYCHUs] Ha 3eMebHYI0 coOcTBeHHOCTh. C 1719 r. nmoObIBaHHE MOJIE3HBIX
WCKOTIAGMbIX, BBIKOMAHHBIX Ha YAaCTHBIX 3EMEJbHBIX TEPPUTOPHUAX, CTala
npeporaTuBoi rocynapcrsa. Binanener oopeTan npaBo Ha HE3HAUUTEIBHYIO JOJIO
OT MPOMBICIA ¥ MPEUMYIIECTBEHHOE MPABO Mepea TPETbUMHU JIMIAMU OTKPHIBATh
MPOU3BOJACTBO MO JI0OBIYE HCKOMaeMbix U ux obpadorke. IlomobHoe




[Toctymat. 2018. No7 ISSN 2414-4487

OTpaHMYHMBAHUE WMEIIO OTHOIICHWE W K BBIPYOKE IICHHBIX TMOPOJ JCPEBHEB,
MIPOU3PACTABIINX B YACTHOBJIAIEIIBUECKUX HACAKICHUSAX.

B nepBoit nosioBune XVIII B. umeno BakHOE 3HAYEHUE YMEHBIICHUE MPaB
Ha TMOJb30BaHHME HeApaMu 3emud. [IpoBo3riamieHsl OOLIEroCyaapCTBEHHBIM
JIOCTOSIHUEM JIECHBIE YTOJIbs. 3alpeniaioch BeIpyOaTh 1y0, COCHY U MHBIE TTOPOJIbI
JIEPEBHEB, HEOOXOAMMBIE B LIETISIX CTPOUTEILCTBA KOPaOeH.

OnHOBpEMEHHO € TEM TOCYAapCTBO OTKPOBEHHO IPETEHIOBAJIO Ha
MTPOMBIIIJIEHHYK) MOHOITIOJIMIO, HE JOBOJICTBYSICH IMOJIUTUKOW IMPOTEKIHMOHHU3MA.
HaxopuBiivecss B TOJb30BaHUU YACTHBIX JIWI[ MPOMBINLUICHHBIC TPEANPUITHUS
pPacCliEHMBAIUCh KaK UMYIIECTBO Poccuiickoi uMnepuu.

Ha cmeny BOTYMH U TOMecTH ObLIIO BBEIEHO HOBOE MOHSITHE «HEJIBHXKUMAs
COOCTBEeHHOCTh», Wi «uMeHue» [3]. ITlomemmukn oOpenw NPEUMYIIECTBO
a0COJIFOTHOTO M O€3rPaHUYHOIO PACIOPSKEHUS 3eMJiei, He Oyayuu 00si3aHHBIMU,
KaK MpeXkJe, COCTOSATh Ha CIIy0e Ha roCyJapCTBEHHBIX MOCTaX U 00ECIEUYUBATH
noMecTHoe Boicko. B VYkasze o eauHoHacneauu ObUT YCTAHOBJIEH IE€pEYEHBb
MPAaBOMOYMI: TIPOJIaXka «IO HYXKJE», MpaBolepeaadya B IpUAaHoe, IO HACIEICTBY.
Tem He Menee, BIIoTh 10 okoH4daHus XVIII B., yTo kacaercsa CTONPONEHTHOM
BJIACTH BJIAJICHUS] HEJBM>KMMBIM UMYIIECTBOM 3aKOHOAATEIBCTBO HE YIIOMUHAJIO.

BeiBOALI.

['MaBHBIM JOKYMEHTOM pErJaMEHTUPYIOIIUA MPaBO COOCTBEHHOCTH B
nepuos adcomotuzma Obl1 Yka3z «O MOpsaKe HAclelIOBaHHUS B JIBIDKMMBIX U
HEJIBM>)KMMBIX MMYyIECTBax» NpUHATHIA 18 maprta 1714 r. OCHOBHBIMM BUAAMU
COOCTBEHHOCTH TOTO BPEMEHHM, SBISUIUCH TOCYJAapCTBEHHBIC, JBOPIIOBELIE,
[IEPKOBHBIC U YaCTHOBIaAebuecKkue. OHAKO, BEpXOBHBIM COOCTBEHHUKOM 3E€MJIU
Y MMYILIECTBAa BCE K€ OCTaBajOCh TI'OCYAAPCTBO, KOTOPOE B JIFOOOW MUT MOTJIO
U3BATH BCE BBILLIEYKAa3aHHOE, B CITydyae HECOOJIIOICHHUS] HOPM 3aKOHOATENbCTBA.
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