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AHHOTALIUA

B cratbe paccMatpuBaroTCs MpoOIeMbl KBaTU(UKAITUN TIPECTYIIICHUH, CBI3aHHBIX
C HE3aKOHHBIM 00OpPOTOM HAPKOTUUYECKUX CPENICTB. ABTOP MPUXOJUT K BBIBOAY O
BO3MOXXHOCTH COBEPIICHCTBOBaHUS YrOJIOBHOTO 3aKOHOAATENbCTBA B JAHHOMU
cepe.
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Abstract

The article deals with the problems of qualifying crimes related to drug trafficking.
The author comes to the conclusion about the possibility of improving the criminal
law in this area.
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3a mocieaHre HECKOJBbKO MECATUIIETHH MpoOiieMy HApPKOTHMKOB B Halein
CTpaHE MOYKHO OTHECTH K OJHOW M3 CaMbIX COIIMAILHO MPHUOPUTETHBIX MPOOJIEM.
Yuciio HapKOMaHOB PacTeT, U C KaXJbIM TOJIOM HMX BO3PAacT CTAaHOBHTCS BCE
Moutoxke. KpoMe Toro, mosiBISIOTCS BCE HOBBIC BHJIBI CHHTETHUECKHX TPEIapaTos,
KOTOPBIE BOCIIPOM3BOIAT IICHXOAKTUBHOE JICHCTBUE HAa OPTaHU3M 4YeJIOBEKa, HO HE
BXOJIST B CIIMCKW HU HAPKOTHYECCKUX, HA IICHXOTPOIHBIX BetiecTB. C KOJIMYECTBOM
JKEMAIONUX TOTYYUTh HAPKOTHKH, PACTET M KOJHMYECTBO NPEII0KCHUHA, TO €CTh
pacTeT YHCIIO JIMI, PaCIpOCTPAHSIONIMX HapKoTHYeckue BemecTBa. C dHCIIOM
HAPKOMAHOB pacTeT M YHCJIO CBS3aHHOW C OSTUM NPECTYMHOCTBIO, PE3KO
BO3pACTAET YHUCJIO OOJIbHBIX HEU3NIEYMMBIMH OOJE3HAMH UMYyHHOMehunmta. Bee
ATO OKa3bIBAaCT JIABJICHUE HAa MOPAIBHOE M IICHXOJOTHYECKOE COCTOSHHUE
oOIIeCTBa, TUIOXO BIMSAET HA BHYTPEHHIOIO SKOHOMUKY CTPaHbI, U HA COXPAHCHHE
npaBonopsinka. [lodToMy ¢ TOYHOCTBIO MOXKHO CKa3aTh, 4YTO IMpoodiiemMa ¢
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HApPKOTU3MOM TIPUHSIIA YTPOKAIONTHE MACIITAOBI 11T BCETO HACEIICHUS CTPAHBI.

B cpenctBax wmaccoBoil HMH(OpManUU PETYNISPHO BBIXOAST CTaTbU H
TeJenepeiadu, OCBSIICHHbIE BPely, KOTOPbI HAHOCUT HAPKOTUYECKOE CPEJICTBO,
a TaK»Xe MOCIEACTBUS, KOTOPBIE MOSBATCS MPHU UX JUIUTEIILHOM YIIOTPEOJICHUU.

Opnako, peako, KTO B CBOMX HMH(POPMALMOHHBIX TMepenaydax Kacaercs
NPaBOBOTO AaCMEKTa JIaHHOTO Bompoca. B mocienHue HECKOIbKO JIeT B
MOJIOZICKHOU cpezie MPOou3oIIes OyHT NOTPEOJIeHNsI KypUTETbHBIX CMECE, MHOTHE
Ja)K€ HE IMOHHMMAIOT, YTO TAKOE KYypHUTEJbHBIE CMECH, KaKOW CpPOK HaKa3aHUs
IPELYCMOTPEH 32 MX YNOTpeOJeHUe, XpaHEHHE M CaMOE€ ONAacHOE, KOHEYHO, 3a
COBIT.

bonee Toro, B coBpeMEHHOM OOIIECTBE C HHU3KUM YpPOBHEM IPABOBBIX
3HaHUM y OOJIbIIIEH YaCTHU HACENICHUS, MHOTHE U HE 3aJyMbIBAIOTCSI O TOM, YTO UX
JNEUCTBUS TOMANANA0T TOJ HOPMBbI YrOJIOBHO HakasyeMmoro naesHus. Ho, kak
U3BECTHO, HE 3HaHUE 3aKOHA HE OCBOOOXK/Ia€T OT OTBETCTBEHHOCTH.

HaubGonee sddexTuBHBIM cpencTBOM OOpbObI € HE3aKOHHBIM 00OpPOTOM
HApPKOTUKOB SBISIETCS NPUMEHEHHUE HOPM YTOJOBHOTO TIpaBa, B YaCTHOCTHU
caHKIMH, cojepxkamuecs B crathax YK. Ho ero mpaBuiibHOE NpuUMEHEHUE U
aJICKBaTHOE U MPOIOPIIMOHAIILHOE HaKa3aHUE SIBISIOTCS MPOOJIEMAaTUYHBIMU U3-32
OOJBIIIOr0 KOJUYECTBA TPYIHOCTEH B MOHUMAHUW YTOJIOBHOTO IpaBa, MOITOMY
CIIy4aeTcsi, YTO B KBaJIM(UKAIMK YTOJIOBHOTO IpaBa UMEIOTCS MPOOJIEeMHBIC
Bonpockl. Ho caMoe riaBHOE - HE TOJIBKO PacKpbITh (PaKT CaMOro MpPeCTYIUICHUS,
HO M TMPaBWIbHO KBaIM(UIMPOBATh M Ha3HA4YaTh aJCKBaTHOE M Pa3zyMHOE
Haka3zaHue. Ecaum Mbl paccMoTpuM mpoOsieMy OHIMOOK B  KBalU(UKAUU
npecTyruieHui, To, Hanpumep, A. Jly)kOuH cuuTaeT, 4YTO €CTh JIBE€ OCHOBHBIC
NPUYMHBI TIOSBIICHUS TaKUX - MPoOJieMa, CBS3aHHAs C HAIUCAaHWEM 3aKOHOB
(3akoHONaTeNnbHasi) U TpobjieMa ¢ TMPaBUJIBHBIM  TOJIKOBAHUEM 3aKOHOB
(MpaBOOXpaHUTEIHHBIX OPTaHOB).

OnHuM U3 ycloBUM cOCOOCTBYIOMINX 3(PHEKTUBHOMY MPOTHUBOACUCTBHUIO
paccMaTpUBaeMbIM BHJIaM TPECTYIUICHHUH U TrapaHTHedl 00O0CHOBAaHHOTO U
3aKOHHOTO TPUMEHEHHS MeEp TMPaBOBOTO BO3ACHCTBUSA SIBISICTCS MpaBUIIbHAS
KBATM(PUKALUS TPECTYIMHOTO TOCITaTeNbCTBA, KOTOpas UMEET MPSIMYIO CBS3b C
HE3aKOHHBIM O00OpPOTOM HAPKOTHYECKHUX CPEACTB, a TaKKe IMCUXOTPOIMHBIX
BEII[ECTB, aHAJIOTOB M MHBIX TICUXOAKTHUBHBIX BEIIECTB.

B nacrosiiee Bpemsi B MPAKTUUECKON JEATEIIBHOCTH MTPAaBOOXPAHUTEIIBHBIX
OpraHOB  JIUCKYCCHOHHBIM  OCTaeTcsi BOINPOC O JOOPOBOJBHOM  craye
HApKOTUYECKUX  CPEJICTB, TCUXOTPONMHBIX BEIIECTB WJW UX  aHaJOrOB.
JloOpoBoabHAs cllaya HAPKOTUUECKUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB WJIM HUX
aHAJIOTOB TIPEIyCMaTPUBAET BBIJAYy WX BHHOBHBIM JIMIIOM IPEACTABUTEIISM
BJIACTH, TIPU UMEIOIICHCS Y HEr0 peaJbHONM BO3ZMOXKHOCTH PACIOPSIAUTHCS UMH T10
COOCTBEHHOMY YCMOTPEHHUIO (JIMYHOE ymoTpeOjeHue, CObIT, pacCIpOCTpaHEHUE U
T.J.). B COOTBETCTBUM C MyHKTOM TepBbIM npumedanus k cr. 228 YK P® Takoe
JMII0 OCBOOOKIAeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH.

OtcyTcTBHE B JEHWCTBHUSIX BWHOBHOTO YKa3aHHBIX NPU3HAKOB HE JaeT
BO3MOXKHOCTH KOHCTaTHPOBaTh (PakT JOOPOBOJIBHOM CIayd HAPKOTHUKOB U
O0CBOOOXKIEHHSI €0 OT YTOJIOBHOW OTBETCTBEHHOCTH.
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Bbonee Toro, ecnu ciaya HAPKOTHUYECKUX CPEICTB, MCUXOTPONHBIX BEIIECTB
WIM WX aHaJoroB MPOM30LUIA B pe3yJbTaTe MPUMEHEHUS] Mep MPUHYIAUTEIHLHOTO
xapakTepa (mpoleccyaibHble TeHCTBUSI, ONIEPATUBHO-PO3BICKHBIE MEPHI U T.J.), TaK
KaK B JIaHHBIX OOCTOATENHCTBAX 3TO JIMIIO TOMHMO CBOEH BOJIM BBIHYXKJEHO
nepeiarh yKa3aHHbIE CpEJCTBa W BELIECTBA IMPaBOOXPAHUTEIbHBIM OpTraHaM,
JUIIMBIINCH BO3MOKHOCTU PACHIOPAIUTHCS UMHU 110 CBOEMY YCMOTPEHHIO.

Kpome Toro 1ucKycCHOHHBIMHU OCTalOTCSl TAKUE BOMPOCHI KakK: SBISICTCS JIU
OCHOBAaHUEM I OCBOOOXIEHHS OT YrOJOBHOM OTBETCTBEHHOCTH JIWIIA,
1O0OpPOBOJIBHO CAABUIET0 HAPKOTHYECKUE CPEJICTBA, ICUXOTPOIHBIE BEIIECTBA WIIH
UX aHAJOTH, HO MO COOOpaKEHUSIM JIMYHON 0€30MacHOCTH OTKA3bIBAECTCS aKTUBHO
CHIOCOOCTBOBATh MO W300JIMYCHHUIO COYYACTHHKOB MPECTYIUICHUS; TMOUICKUT JIH
OCBOOOXKJIEHHIO OT YIOJIOBHOM OTBETCTBEHHOCTH JIULIO, AKTUBHO COACHCTBYIOIIEE
OpraHy pacclieIOBaHUs W OIEpPATUBHO-PO3BICKHOMY MOJPA3JIEIECHUI0 OpPTraHOB
BHYTPEHHHX JI€Jl B MPECEUEHUHU U PACKPBITUU MPECTYIUIEHUM, HO OTKa3bIBACTCS
NOOpOBOJIBHO CJIaTh HAPKOTUYECKUE CPEACTBA, MCUXOTPOIHBIE BEUIECTBA MM MX
aHaJIOTH.

W He Tak gaBHO MOSBHUIIACK €IlI¢ OJIHA Mpoobiema, ¢ BBeneHueM cT. 234.1 YK
P® — «He3akoHHBIII 000OPOT HOBBIX MOTEHIMAIBHO OMACHBIX TMCUXOAKTHUBHBIX
BemecT». CyTh CTaTbU — HAKAa3aHUE 32 BEILECTBA, KOTOPHIE €IlI€ HE ONPEIEICHBI
HU K OJHOMY CIIMCKY, HO IPOM3BOJAT IICUXOAaKTHBHOE nerctBue. Ho nanHas
CTaThsl W TIOPOAMJIA HOBBIE BO3MOXXHOCTH JUIsl HAPKOJWIIEPOB H30€kKaTh
CEpbE3HOTO HAaKa3aHWsA, TaK KaK MAaKCUMaJbHOE HaKa3aHUE IO JAHHOW CTaThe
JuiieHre c¢Bobonbl 10 8 meT. Tak Kak JWUIepbl CMOTYT 3aKa3blBaTh IOCTABKU
MMEHHO TAaKWX MOTEHUMAJIbHO OMACHBIX BEILECTB, TAK KaK Ha MOKyMHaTelel OHU
BCE PABHO OyayT MPOU3BOAMTH JOLKHBINA 3P(HEKT, 1 HECTH HaKa3aHUE 3a MPOAAXKY
B Buae 30 Teic. pyOsiell wiaM orpaHu4yeHwe CBOOOJBI J0O JBYX JIET, BMECTO
HakazaHus npeaycMoTpeHHoro cr. 228. 1YK P® (3a cOwiT B m000M pazmepe —
JuIeHre cBoOO B! OT 4 10 8 JIeT JUIIEeHUs CBOOO/IBI).

Pemennem manHON mpoOsieMbl — OyJeT MPUPOBHATH HOBBIE MOTEHIUATBHO
OMacHbIE BEMIECTBA K AaHaJOraM HAPKOTHYECKUX CPEACTB M ICHUXOTPOIHBIX
BEILIECTB M CYIAUTh HE3AKOHHBIX PaCHpOCTPAHUTENIEH CO BCEH CTPOrocThro. B
HaCTOsIIEee BpeMsl BeAyTcsl pabOThI O pepopMaM POCCUHCKOTO 3aKOHOAATEIhCTBA
B 0051acTH OOPBHOBI € TII00ATBHON MTPOOJIEMOI HAPKOMAHHH.

IIo yrBepxknenuro A.A. MaiiopoBa, «3a mnocinennue 10 et dyucio
HapKoMaHOB B Poccuu BbIpociio B 12 pa3 ¥ JOCTUTIIO, O OQUIIMAIBHBIM JIaHHBIM,
3-X MWIIMOHOB 4YesoBek». [Ipu Bcex 3asBieHUSX, ACKIAPUPYEMBIX Ha pPa3HbIX
YPOBHSIX U YCWIHSIX, TPEANPUHUMAEMbIX OOIIECTBOM, HAPKOTUYECKASL arpeccusi B
oTHoueHuu Poccun npopomkaercs.

[IpotuBoaencTBrue HapkonpectynHocTd B Poccuiickor ®Pepepanuu B
HACTOsIEe BpeMs SIBISETCS OAHOM M3 MPUOPHUTETHBIX 3ajlady rocyaapcrna. Tak,
yTBepxkaeHa (CTpaTerusi TOCYJapCTBEHHOM aHTUHAPKOTUYECKON  MOJMTHKU
Poccuiickoit ®epeparun a0 2020 rojga, KOTOpPOMl OIpenereHbl OCHOBHbBIC
HapaBJIEHUs JesATeNbHOCTU B 3TOM cdepe. [lorToMy Bo3HHKaeT HEOOXOIUMOCTD B
pa3pabOTKe  KOMIUIEKCA  MEp, HalpaBJICHHBIX HA  COBEPIICHCTBOBAHUE
POTUBOJEHCTBHS HAPKONIPECTYITHOCTH.
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Takum o6pa30M, HECMOTpPA Ha TO, 94TO Ha MPOTAKCHHU HC3HAYUTCIBHOIO

MIPOMEKYTKAa BPEMEHHU YTOJIOBHO-TIPABOBBIE HOPMBI, HANpaBlIE€HHbIE Ha OOPHOY C
NPECTYIJICHUSIMUA, CBSI3aHHBIMA C HE3aKOHHBIM 000OpPOTOM  HApKOTUYECKHX
CPEJICTB, MCUXOTPOIHBIX BEIIECTB M MX AHAJIOTOB, MOABEPTajIUCh CYIIECTBEHHBIM
U3MEHEHUSIM, OHHM BCE K€ HYXKIAIOTCS B JaJIbHEHIIIEM HAyYHOM OCMBICICHHH U
COBEPILICHCTBOBAHUH.
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