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K Bompocy o npodsemMe ceMeifHOT0 3aKOHOAATEIbCTBA NP 0YEPETHOCTH
HacJIe/I0OBAHUS 10 3aKOHY
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AHHOTALIUA

B crathe mpoBeneH aHaiIu3 3aKOHA O HACIEIOBAaHHWU C YYETOM OYEPEIHOCTH U
CEMENHOro 3aKoHoJaTeNbcTBa. OmnpeneneHa BO3MOKHOCTh MPUMEHEHHUS 3aKOHA O
HAclleJOBaHUM B CIOpax CBSI3aHHBIX C HaciedoBaHueM. I[IpeyiokeHbl MyTU
COBEPIIICHCTBOBAHUS KaK TI'Pa)KJaHCKOI0, TaK W CEMEMHOI0 3aKOHOJAaTE/IbLCTBAa B
JAaHHOM cdepe.
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Abstract

In article the analysis of the law on inheritance taking into account sequence and
the family legislation is carried out. The possibility of application of the law on
inheritance in the disputes connected with inheritance is defined. Ways of
improvement of both the civil and family legislation in this sphere are offered.
Keywords: inheritance under the law, sequence, the family legislation, adoption,
the stepmother, the stepfather, passion, the stepdaughter.

T'ocymapcTBO SIBJISIETCS, YYaCTHHKOM IPAaBOOTHOIIEHHH KOTOPOE IIpH
BO3HMKHOBEHUH CIIOPOB PYKOBOJICTBYETCS FOPHCIUKITHOHHBIMU u
UBHIIN30BAaHHBIMH CIIOCO0AMM  paspellieHus] MPaBOBBIX KOHMIUKTOB. Ilenpro
3aIMTHI TPAKJAHCKKX IIPAB SABJSIETCS MMPECEUYCHHE MOCITATEILCTB HA OXPaHsIeMbIe
3aKOHOM IIpaBa, BOCCTAHOBICHHE HAPYIICHHBIX MpaB, a TAKKe MPEIYNPEKICHHE
nocsirareabcTsa [1].

3a mocieAyIoNKe AeCATUICTHS B HACACIOBAHUH 10 3aKOHY B Poccuiickom
3aKOHOJIATEIbCTBE MTPOU3ONUTHA 3HAYNMbIC H3MEHCHHS U TIOMIPABKH.

B Harre Bpemsi MHCTUTYT HAcCJECIOBaHHS SIBISCTCS HEypEryJInpOBaHHOMN
00JIaCThIO MPaBa, TaK KakK IMOJIOKEHHS OTIACIBLHOIO 3aKOHOAATEIbCTBA BBI3BAHBI
Pa3IMYHBIMK TOYKAMH MHEHHH CO CTOPOHBI TEOPETHKOB M IPAKTUKOB. ITO
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HEIOCPEICTBEHHO KACAETCSI OYEPEIHOCTH IPH HACIECAOBAHUU IO 3aKOHY, B CBS3HU
OTJINYUM CEMEUHOTO npaBa u HACJIECTBEHHOT 0. Uccnenys
MIPAaBOIIPUMEHUTENBHYI0 TPAaKTHKy W T[OJBEpras aHajln3y, JICUCTBYIOLIEE
3aKOHOAATENBCTBO PETYIHPYIOIIETO HHCTUTYT HACIEIOBAHMS, TIO3BOJISIET BBISIBUTH
PAIl BBIBOJIOB.

[lepBoe, AEUCTBYIOMIMM TPaX]AAHCKUM 3aKOHOJATEIHCTBOM (Jajiee Mo
tekcty — 'K PO c1.1142- 1145, 1148)[6] npeaycMOTpeHO BOCEMb ouepeaei
HacneqHukoB. B cooTBerctBuu co cT. 1142(manee mo texcty — 'K P®D) Tak
HacCJEeIHUKaMU NEPBOM OYepeau MO 3aKOHY SIBJIIOTCS JAETH CYNpPYr U POJIUTEITH
HaCJEeI0JaTeNsl, a €r0 BHYKM W MOTOMKHM HACJIEAYIOT IO IpaBy MNPEJCTaBICHUS.
[Ipu HacenOBaHUM O 3aKOHY YCHIHOBJIEHHBIN M €r0 IIOTOMCTBO C OJJHOM CTOPOHBI
U YCHIHOBUTEIIb M €ro pOJACTBEHHUKHM - C JAPYyrod MNpPUPABHUBAIOTCA K
POJICTBEHHHKAaM [0  MPOMCXOXKACHHIO  (KPOBHBIM  pPOJCTBEHHHKaM) 1.1
cr.1147(nanee nmo texcty — 'K P®)[6], a uMEHHO YCBHIHOBJICHHBI pPEOCHOK
HacJenyeT, Ha IpaBax POJHOIO, HApsALy C IEPBOOYEPEIHBIMH HACJIECIHHUKaMHU.
[IpocTtoTa 1aHHON CTaThbu B MHCTUTYTE HACJIEIOBAHMS MOPOKIAET PsJl CHOPHBIX
MOMEHTOB a TAaKX€ TOJKOBAHMS HOPM IIpaBa MOXKET IOPOXZaThb BOIPOCHI B
OIpEENEHUN Kpyra pOACTBEHHHMKOB, C KOTOPBIMH Yy YCBIHOBJIEHHOIO peOeHKa
MOTYT COXPAaHEHbI MMYILIECTBEHHBIC IPaBa, a CJIEIOBATEIbHO M HACJIEICTBEHHbIC
MpaBa.

O6pamasce k CemeltHoMy kojiekcy (nanee mno tekcty — CK P®) B c1.137
UJET pedYb O pOJCTBEHHUMKAX B YacTU BO3MOXHOCTU YCHIHOBJIEHHBIM JETSAM
COXpaHATh OTHOUIEHUS! C KPOBHBIMH POJHEU T.€. MO MPOUCXOXKJICHUIO MO3BOJIAA
YCHIHOBJICHHOMY pPeOCHKY HaclieJoBaTh IMOCIE 3TUX poJACTBEHHUKOB.[7] [TpoBems
ananu3 1.2 cr.1147(nanee no tekcty — 'K P®) crienyer, 4To yChIHOBJICHHBIN U €r0
MOTOMCTBO HE HACJEIYIOT MO 3aKOHY MOCIIe CMEPTU POAUTENIEH YCHIHOBIEHHOIO U
JPYTUX €r0 POJCTBEHHUKOB IO MPOMCXOXKICHHIO, & POJUTEIN YCHIHOBIEHHOIO U
JPYTUE €ro pOACTBEHHUKH MO MPOUCXOKICHUIO HE HACJIEAYIOT 10 3aKOHY IOCIIe
CMEPTH YCBIHOBJIEHHOTO M €r0 IIOTOMCTBA, 332 UCKJIIOUYEHUEM CIIy4YaeB, YKa3aHHbIX
B ITyHKTE 3 HACTOAIIEH CTaThH.

B n.3 cr. 1147 cnydae, korga B cooTBeTCTBUU ¢ CeMEHHBIM KOIEKCOM
Poccuiickonn ®enepani  yCHIHOBJIEHHBIM COXpaHseT [0 PEIICHUIO Cyda
OTHOUIEHUS C OJHUM U3 pOAMTENEH WIM JPYTMMH POJICTBEHHUKAMH 11O
MIPOUCXO0KICHUIO, YCHIHOBJIEHHBIN M €r0 MOTOMCTBO HACJIEAYIOT MO 3aKOHY IMOCTE
CMEPTH 3TUX POJCTBEHHUKOB, a MOCJIEAHUE HACIEAYIOT MO 3aKOHY IMOCIE CMEPTH
YCBIHOBJICHHOTO M ero nmotoMctBa. [6]Takum oOpazom mo 3akoHy PD nomycrumo
COXpaHEHUs! OTHOUIEHUH C pOACTBEHHUKAMH 10 MTPOUCXOXKJICHHUIO.

ITpu TonmkoBanuu crathu 1.3 ¢T.137 (manmee mo tekcry — CK P®) [7]a
uMeHHO «IIpu ychIHOBIIEHHH peOeHKa OJHUM JIHUIIOM JIMYHbIE HEMMYILECTBEHHbIE
¥ MMYIIECTBEHHbIE MpaBa U 00SI3aHHOCTU MOTYT OBITh COXpPAaHEHBI MO KEJIAHUIO
MaTepH, €CIW YCHIHOBUTEIb - MY)KYHMHA, WIM 10 >KEJIAHHWIO OTUA, €ClU
YCBIHOBHTEIIb - XKEHIINHA.», TO, CJI€lys] TaHHOM CTaThe, JOIYCKAETCS COXPAHEHHE
OTHOUIEHUI YCBIHOBJIEHHOTO C OAHUM W3 POJIUTEIEH, HO HE C POJACTBEHHHUKaMU
3TOr0 POAMUTEIS, CIEAOBATEIBHO, MOKHO CIEIaTh BBIBOJ, YTO UMYIIECTBEHHbBIE B
TOM YHCJI€ HACIEACTBEHHbIE OTHOIICHHUS YCHIHOBIEHHOTO peOEHKa HEIOIMYCTHUMBI
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HACJIEOBaHMUSI OT POJHOTO OpaTa, cecTpbl, 0alymiKu, Aena W IMOCIETYIOIINUX
ouepeel IPU HACIEAOBaHUH.

Paznensier TakoBol BeIBOA U A.JI MakoOBCKUI, TOBOPS O TOM YTO « 3aKOH
COBEpPUIEHHO  OMNPENEIICHHO  YCTAaHABIMBAE€T  BO3MOXXHOCTb  COXPaHEHUS
POJICTBEHHBIX OTHOIIEHUN C POJUTEISIMU peOEHKA, HO HE C POJICTBEHHHUKAMHU IO
JIMHUAU 3TOTO POAUTENS» BCIEACTBUAE YETO MOCIE CMEPTU POJIUTENSL HACIEAOBAHUE
YCBIHOBJICHHOTO HEBO3MOXHO M €ro moToMkoB [3]. B mokTpuHe ceMeiiHOTO mpaBa
naHHOM mo3unus Hanwia oTkiuk vy T.J1 Yenwra, 3.I'. KpeutoBa u ap. Ilpu 310
MpaBa HACJIEIHHUKA YCHIHOBJICHHOTO SIBIIIOTCS  OrPAaHUYEHHBI TakK  Kak
YCHIHOBJICHHBIN JIMIIEH TIpaBa HACJIEAOBaHUS IMOCJE POJICTBEHHUKOB POAUTENS, a
5TO HA HaIl B3IJISJ HE YeM HEOOOCHOBAaHHOE OTPaHUYEHHE €ro IpaB B
HACJIEI0BAHHH.

Bo-BTopsix, cienys 1.4 cr.137(nanee o tekcty — CK P®)[7] «Eciu ogun
U3 pOJUTENe YCHIHOBIEHHOTO peOeHKa yMmep, TO IO MpockOe poauteneit
yMepIlero poauteis (Aeaymkd wid 06a0ymku pedeHKa) MOryT ObITh COXpPaHEHBI
JUYHbIE HEUMYIIECTBEHHbIE W HMYIIECCTBEHHbIE IIpaBa U OOS3aHHOCTU T10
OTHOUIIEHUIO K POJCTBEHHUKAM YMEPIIETO POAUTENS, €CIH JSTOr0 TPeOYIOT
uHTepechl pebeHka. [IpaBo poACTBEHHUKOB yMEpPIIEro pOJUTENs Ha OOIICHHE C
YCHIHOBJIEHHBIM pPEOEHKOM OCYIIECTBIISETCS B COOTBETCTBHHM CO CTarbei 67
Hacrosero Kogekca». B 1aHHOM ciiydae K KaTeropum «pPOACTBEHHHKW) BXOJAT
0oJiee pacCIIMPEHHBIA KPYT POJCTBEHHUKOB IMPU HACIEAOBAHUU ITO OAOYIIKH U
JEYIIKW, U BCE IPYTUe POACTBEHHUKH CO CTOPOHBI YMEPIIIETO POIUTEIIS.

Anamm3upyss m.3 u 1n4 crareto 137 CK P® Mo0XHO TOBOpUTH 00
OTCYTCTBUU  CBSI3M  JIOTUYECKOTO  OMNPENCJICHHS  Kpyra  pPOJICTBEHHHUKOB
YCBIHOBJIEHHOTO pEeOCHKa B KOTOPBIX COXPAHEHBI JUYHBIE HEUMYIIECTBEHHBIE U
MMYIIECTBEHHbIE B TOM YHCJIE M HAaCIEJICTBEHHbIE OTHOIIeHUsA. HWHTepecax
YCBIHOBJIEHHOTO MPABUJIBHBIM Ha MOM B3I SABJISETCS yCTAaHOBJIEHUE B 11.3. U 1.4
ct. 137 (manee no tekctry — CK P®)[7] aHanmoruu mo3BoJISIONICH C MOJHOTOM
CEMEUHBIX OTHOILIEHUM, BKIIOYATh W JIMHUIO POJICTBEHHUKOB TOTO POAMUTENS, Y
KOTOPOTO TI0 PEUICHUI0 CyAa COXPAHSIOTCS OTHOIIEHUS C PEOCHKOM Mocie
YCHIHOBIIEHUs. TakuM o00pa3oM MOXHO HHauy€ TPAKTOBaTh JaHHYIO CTaThIo.
[Ipenyararo  JONOMHUTH €€ W HU3J0XKUTh B ciaenyromen pepakuuu: «llpu
YCHIHOBJIEHUM pPEOCHKa OJHUM JIMIIOM JIMYHbICE HEUMYIIECTBEHHBIE U UMY-
IIECTBEHHBIE MPaBa U 003aHHOCTU MOTYT ObITh COXPAHEHBI M0 KEJTaHUI0 MATEPH,
€CJIM YCBIHOBUTEIIb - MY)KUHMHA, WJIH IO >KEJIAHUIO OTIA, €CIM YCHIHOBUTEIb —
keHIMHA. CoOXpaHEHUsI JIMYHBIE HEUMYIIECTBEHHbIE M  MMYIICCTBEHHBIC
OTHOIIICHUS TIPU COXPAaHEHUHM B3aMMOOTHOIIEHUM C OJHUM U3 KPOBHBIX
poauTenei, y KOTOpOro Mo pemeHuio cyaa COXpaHsItOTCs OTHOIICHHS ¢ PeOESHKOM
MOCJI€ YCHIHOBJICHHUS, €CIM OH HEe ObUT JUIIEH POAUTEILCKUX TpaB MO CyAy, B
CJIy4ae €Clid 3TOro TpeOOBaHUsI COOTBETCTBYET MHTEpPECaM peOCHKay.

Eme oqvH HeMalloBaKHBIA MOMEHT B TIOHUMAHHUM U €r0 HEOJHO3HAYHOCTh
TpeOyeT YTOYHEHHMs, dTO OMPEIEICHHUS CTaTyca HACIEIHUKOB CEIbMOWM Ouepe-
HOCTHU B KOTOPYIO BXOJST MAChIHKH, IEYEPUIIbI, OTYUMBI U Mau€Xa HACIEeI01aTes.
B coorBerctBun m.3 cr.1145(manee mo tekcry — 'K P®)[6] « Ecim mer
HACJIETHUKOB MPEIIECCTBYIONUX OYepeAeil, K HacjleJI0BaHUIO B KadyecTBE
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HACJIETHUKOB CEbMOM OYepeau IO 3aKOHY IPHU3bIBAIOTCS MACBIHKU, MaJ4epHULbl,
OTYHMM U Madyexa HacJIeI0daTeIs».

Januble noHsTusi conepxarca u IlocranoBnenun Ilnenyma BepxoBHoro
Cyna (manee o tekcty — P®) ot 29 mas 2012 r. N 9 «O cyaeOHON pakTUKE IO
nenam o HaciemoBaHum».[5] K HacimeaHukaMm Mo 3akoHY ceIpMOM Odepe.u,
MPU3bIBAEMBIM K HAcCJEIOBaHUIO corjlacHo MmyHKTy 3 ctateu 1145 T'K PO,
OTHOCSITCS: TMAachlHKA W NaJA4EpHUIlbl HACIENONATENsl - HEYCHIHOBIICHHBIC
HacJeI0aTeNeM JETH €ro Cynpyra He3aBUCMMO OT MX BO3PacTa; OTYMM M Madexa
HACJIEI0IaTelNs - He YCHIHOBUBIIHI HACIIEI0AATENS CYNPYT ero poauTes. [6]

He otoOpaxkaer 3HaueHue ceAbMOM OdYEpeAW B HACICAOBAaHUU A
YIOMSHYTBIX CYOBEKTOB HacienoBaHus. B momoOHBIX ciyyasx, KOrja mMadexa |
OTYUM HE SIBJITFOTCSI YCBIHOBUTEIISIMU, HO HECYT Opemsi conepiKaHus, BOCITUTaAHUS
Y OTBETCTBEHHOCTh 3aMEHHMB pOAUTENs. B 3TOM ciydae MajmoBEpOATHO ydacTue B
TaKoOro pojia MOAOOHBIX JIUI] B HACJIEIOBAHUN UMYIIIECTBA YMEPIIETO.

He yuuthiBaeTcst Takasi CTENEHb pOJCTBa OJNM3KUX C HAclenoaaresieM, U
OTJIaJICHHOCTh OYEPEIHOCTH HACJIEIOBAHUS BPSA JIM MOXKET ObITh OMpaBIaHO, U
ABJISIETCA TPEANOYTUTENIBHOW Tepes] APYTMMHU OYEpPEAHOCTSIMU HaCIEIOBaHUS,
KOTOpBIE 3a4acTyK) HCUYEPIBIBAIOTCS JUIIb CTEIEHBbIO POJICTBA WJIM HE 3HAIU
Hacnemnonarens [4].  E.B.  BaBwimHa ~— «COTJIaCHO — NPUHIUIIHATIBHOMY
crpaBennuBoMy IpaBa CemeliHoro koaekca P® mamuepuiibl, MacblHKU, OTYUM U
Mayexa HacjieaoAaTess JOJDKHBI ObITh OTHECEHBI 3aKOHOJATENIEM HE K OJHOM W3
MOCJIETHUX OYepeqel MPEEeMHUKOB HACIIEACTBA 110 3aKOHHOMY MpaBy, MO KpanlHen
Mepe, HAYaJIbHOW odepeaHOCTH». CunTaeM, YMECTHBIM B JAHHOM TOYKOM 3PEHUS
cormacurcs [2].

Takum oOpa3oM, HECMOTpsT Ha BBICOKYIO 3HAYUMOCTb HWHCTUTYTa
HACJIEIOBAHMS, JOCTATOYHO OOJIBIIOE KOJMYECTBO CHUTYalUW, CBSI3AHHBIX C
OYEpPETHOCTHIO IPU HACJIEAOBAHUU 110 3aKOHY, OCTAIOTCSI HEYPETYJIUPOBAaHHBIC.

Bo B3auMocBs3u ¢ JgaHHBIM B 3akoHogarenbcTBe PD cienyer pemuThb
OTMEYEHHBIE 33Jlauyd, 4YTO NPEJAOCTABUTHh BO3MOXKHOCTh YMEHBIIUTH YHCIO
JIMCKYCCUOHHBIX (DaKkTOpoB, 00pa3yrommxcs B pabOThl HOTAPUYCOB, YCTPAHUTH
YBEIMYEHHE TSHKEOHBIX UCKOB, TAPaHTUPYS YCIOBUE CIIPABEIJTMBOCTH.
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