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Heoxa3zanue nmomomu 00JIbHOMY: CPABHUTEJIbHO-IIPABOBO AHAJIN3

llozopenose Apmem Baoumosuu
Xabaposckutl 20cy0apcmeeHHblil YHUSepCumen SKOHOMUKU U Npasa
cmyoenm

AHHOTALUA

Crarbsi OCBAIIIEHA BONPOCAM 3aKOHOJATEIbHON PErjiaMeHTaluu MPECTYIJICHUM,
CBSI3aHHBIX C HEOKa3aHWEM TIOMOIIM OOJLHOMY, Ha MPHUMEpPAX 3aKOHOJIATEIhCTB
3apyOeXKHBIX CTPaH.
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Abstract

The article is devoted to issues of legislative regulation of crimes that are related to
failure to assist sick person. The article uses as examples foreign law.
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3amura 370pOBbsl YeJIOBEKa TapaHTHPYETCS HA OCHOBAHUMU MPHUHIIUIIOB U
HOPM MEXIYHapOJHOTO MpaBa M HAIMOHAJIBHOI'O 3aKOHOJATENbCTBA Pa3IMYHBIX
ctpad. [Tpobaembl mpecTyriIeHu MEIUIIMHCKUX PAaOOTHUKOB, KOTOPBIE CBSI3aHBI C
npoecCuOHaNbHON JIeATETbHOCTBIO, B KOHTEKCTE YTOJIOBHO-IIPABOBBIX ACHEKTOB
YCTaHOBJICHHSI OTBETCTBEHHOCTH 3a HEOKA3aHHE MOMOIIN O0JIBHOMY JIO0 CHX ITOp HE
UMEIOT JOCTAaTOYHO OCBEIICHHS B IOPUIMYECKOW JHUTepaType, OCOOECHHO B
CpPaBHEHUU C aHAJIOTMYHBIMU MPABOBBLIMU HOPMaMU MHOCTPAHHBIX TOCYAApCTB.

Henb3st He OTMETUTh, UYTO JAHHbIE BHJbl MPECTYIUIEHUA HUMEIOT
BBICOKOJIATGHTHBIN  xapaktep. [lpm 93TOM MpakTHUYeCKUMU  paOOTHHKAMU
UCIIBITHIBAIOTCSL OOJBIIME TPYTHOCTH TPH KBATU(PUKAIMK STUX MPECTYIICHUN
[12]. B 2Toil cBsizum OOJBIIONW HHTEpPEC MPEJCTABISAET HCCIENOBaHUE MPOOIEM
OTBETCTBEHHOCTH 3a HEOKa3aHWE MEAMIIMHCKOM MOMOIIM B 3aKOHOJATENbCTBE
3apyOeKHBIX CTpPaH.

Hekotopsie 3apyOexkHble 3aKkoHomarenbcTBa B cTpaHax ObiBiiero CCCP
IPOJIOJDKAIOT  COXPAHATh OOIIMEe YepThl MO0 pPaccMaTpUBAEMOMY COCTaBY
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IPECTYIUIEHUS, B TOM YHUCJIE B YTOJOBHOM Konekce PecnyOnuku Kazaxcran [9] n
Ap.

YTONOBHBIMM  KOJIEKCAMM HHBIX TOCYAApCTB  OJIMKHEro  3apyOeKbs
PEeayCMaTPUBAIOTCS HEKOTOpPbIE, 3HAUUTEIbHBIE PACXOXKACHUS KBAIM(PUKALUU
JaHHOro nestHus. Kak MatepuanbHblil, CKOHCTPYMPOBaH OCHOBHOM COCTaB JIaHHOTO
npectyrmieHus B YK Pecnyonuku benapyces [7]. B nmaHHOM ciiydae, yroioBHYIO
OTBETCTBEHHOCTh 3a HEOKa3aHHWE TMOMOUM OOJbHOMY, IpeaycMaTpuBaeTcs
UCKJIFOYUTEIBHO B CIy4ae HACTYIUICHUS JUIsl MAlM€HTa CMEPTU UM MHBIX TSKKUX
IIOCJEACTBUN.

briime coro3nsie pecrnyonukun CCCP mpeamnosaratoT OTBETCTBEHHOCTD
CHEIUATBHBIX CYOBEKTOB, IPUTOM, YTO CIICIIUAIIbHBIE CyOBEKThl 0003HAYCHBI TI0-
paznomy. Hampumep, B YK I'py3un u YK OcToHMM — 3TO «MEIUUMHCKUN
pabotuk»; B YK bemapycu, YK Kazaxcrana u YK Tamxukucrana — «iunio,
KOTOpO€ 00513aHO OKa3bIBaTh MEIUIIMHCKYIO MOMOIL O0JIbHOMY B COOTBETCTBUU C
3aKOHOM WJIY CIIEIUAJIBHBIM TIpaBuiom» [12].

HeonHo3HauHO ompenensercs U XapakTep JaHHOW MEIWLIMHCKOM MOMOIIIH.
B VYK benapycu u Kazaxcrana roBoputcsa o «mnomomm», YK OcroHnum — o
«MeIUIMHCKON nomotu», B YK I'py3un — 0 «MEIUUIMHCKON MOMOILM, KOTOpasi HE
TEPIUT OTJIAraTelbCTBa». YBaXKUTEIbHBIE MPUUYMHBI, B KAU€CTBE OOCTOSITENIBCTB,
VCKJIFOYAOIIMX TPECTYNHBIM XapakTep HEOKa3aHWsd MEIULMHCKOW IOMOIIIH,
ormeuensl B YK benapycu, I'py3un, Sctonun [12].

[ToTrepnieBmiMM B MPECTYIJIEHUH JAHHOTO BHJA, BO BCEX YTOJOBHBIX
KOJIEKCaX MOCTCOBETCKUX CTPaH MpHU3HaeTcs «0onbHOIY, kpome YK I'pysuu, rae
pEeLyCMaTpUBaeTCAd YTrOJIOBHAs OTBETCTBEHHOCTh 33 HEOKa3aHUE OOJbHOMY,
HaxXOJSIIEMYCSl B OMACHOM JUIsl KU3HU IOJOKEHUHM, MEIUIMHCKON MOMOIIU, HE
TEpIIAILIEH oTaaraTenabcTBa [4].

VYTon0BHOE 3aKOHOJATENBCTBO HEKOTOPHIX CTPAaH JAbHETO 3apyOebs
TaKXe MpeAyCcMaTPUBAET OTBETCTBEHHOCTh 3a HEOKA3aHWE MEAUIMHCKON TOMOIIIH,
B ToM uyucie YK PecnyOnuku bBonrapus npemycmMaTpuBaeT 3a HEOKa3aHUE
MEJIULIMHCKOW TOMOILIN YIOJIOBHYIO OTBETCTBEHHOCTh. B COOTBETCTBUM C JaHHOU
HOPMOM JIMII0, 3aHUMAIOLIEECS MEAULUMHON U MPUIIIAIIEHHOE K POKEHULE WIIN
00JbHOMY, HE OKa3zaBliee 0e3 YBaKUTENIbHBIX MPUUYUH MEIUIMHCKYIO MOMOIIb
MOXXET OBITh HAaKa3aHO HCIPABUTENbHBIMU paboTramu uiu mrpadom. B cinyuae
eClii pO’KeHUIIa Ui O0JIbHOM, MPeObIBAIOT B COCTOSIHUU, ONTACHOM JJISl JKU3HH, TO
BUHOBHBI MOKET OBITh HaKa3aH JIUIIEHWEM CBOOOJIBI HA CPOK 0 OJHOTO TOJa,
1100 HcTpaBUTEIbHBIMU paboTamu [8].

YK HUcnammn B COOTBETCTBMM  MPEAYCMATPUBAET  YTOJOBHYIO
OTBETCTBEHHOCTh B OTHOIIIEHWUH JIMI], KOTOPhIE B KaueCTBE MPO(ECCHOHATBHON
NEATEIPHOCTH O0s3aHBl OKa3bIBaTh MEIUITMHCKYIO TIOMOIb, M OTKa3ajld B
NPEAOCTABICHUHA CBOUX YCIYr, IOCTABUB B CEPbE3HYIO ONACHOCTH 3I0POBbE
MoTeprneBLux [6].

YT0JIOBHBIM 3aKOHOJATEIbCTBOM MHOTHUX CTpaH, HE MPEIyCMAaTPUBAETCSA
CIielMaJIbHAsi HOPMa, KOTOPOW YCTAHABJIMBAETCSI OTBETCTBEHHOCTh MEAULIMHCKOIO
paboTHHKA, 32 HEOKa3aHWE MEIUIIMHCKON momoiu. OJJHAKO €CTh CTaTbH, KOTOPhIE
MPEAYCMAaTPUBAIOT  YIOJIOBHYKD OTBETCTBEHHOCTb, B Cllydya€ HEOKa3aHUs
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MEIUIIMHCKOM  TOMOINM  JIMIaM, KOTOpPhlE  HAaXOJATCI B  COCTOSIHUU
0OEeCIOMOIIIHOCTH.

Tak, YK Pecnyb6nuku Ilonpmia [10] ycranaBiauBaeT, 4To TOT, KTO HE OKazall
MOMOIIM YEJIOBEKY, KOTOPBI HAaXOAWUTCS B COCTOSIHUM, KOTOPOE YIPOKAET
HETOCPEJACTBEHHON OMACHOCTBIO YTPaThl KU3HM, a TAKKE MPUUYUHEHHS 3J0POBBIO
TSDKEJIOTO Bpeda, pacrojiaras BO3MOXHOCTBIO OKa3aTh TaKyl0 IIOMOIb, HE
MOABEPTHYB C€0sl U JPYTUX JIUI[ ONMACHOCTU IMOTEPH KU3HU, WIM TPUUMHEHUS
3JI0POBBIO, TSHKEJIOTO Bpela, MOKET ObITh HaKa3aH JIUIIEHUEM CBOOOJIBI, CPOKOM
1o 3 ner. OcBoOOXIaeTCsI OT OTBETCTBEHHOCTH, TOT, KTO OKa3all MEAULIUHCKYIO
MOMOIIb, CBA3aHHYIO C HEOOXOAUMOCTBIO MEAUIIMHCKUX BMEIIATENIbCTB, B CIydae
HaJqu4yus  yCJIOBUM, TMNpPH  KOTOPBIX HMMEETCA  BO3MOXKHOCTh  OKa3zaHUs
0e30TaraTeIbHON MOMOIIM YUPEKIECHUEM WIIM JIMIIOM, MPU3BAHHBIM OKa3bIBaTh
JAHHYIO MEAUIUHCKYIO TOMOUIb.

Bepxosubiit cyn Pecny6nuku Ilonbiina, cBOMM pelIeHMEM yCTaHOBUJI, YTO
€CJIM Bpau CIIy4alHO CTaJl CBHJIETEJIEM OOCTOSITEIBCTB, KOTOPHIC YIPOKAIOIIYIO
)KU3HHM U 3J0POBBIO, TO OH, HE CTAHOBUTCS TapaHTOM MPEAOTBPALICHUS
HeOIaronpusITHOTO pe3ybTara, HO, TaK ke Kak U JIFDOOU Apyroil yeaoBek, o0s3aH
OKa3aTh MOMOIIM, U MOXET OBbITh MPHUBJEYEH K OTBETCTBEHHOCTH HAa OCHOBAaHUM
ct. 162 YK Pecny6nuku [lonbia, BHE 3aBUCHMOCTH OT TOT'O, KaKU€ HACTYITUIU
MOCJIE/ICTBHS.

Hopma 06 oTBeTCTBEHHOCTH 3a HEOKa3aHWE MTOMOIIY UMEET MECTO TAKKE B
YK Asctpun (ct. 95) [1], Aprentunst (ct. 108) [2], benbrum (ct. 422) [3],
Hanuu (ct. 253) [4], OPT (ct. 221) [11].

Takum obpazom, 3apyOexHOE YTOJIOBHOE 3aKOHOJATEILCTBO
peayCMaTPUBAET YrOJIOBHYIO OTBETCTBEHHOCTh 3a HEOKA3aHUE MEIUIIMHCKON
oMoy OOJLHOMY, OJIHAKO, TPOCICKHBAET pa3HbIC MOIXOIbI K IMpU3HAKAM
JaHHOTO cocTtaBa. Ilpu 3TOM HOpMa pPOCCHICKOrO 3aKOHOAATEIhCTBA 00
OTBETCTBEHHOCTH  3a  HEOKa3aHME  MEAUIIMHCKOM  IIOMOIIM,  JIOJDKHO
COBEPIIIEHCTBOBAThLCS HAa OCHOBAaHHMM YyueTa 3apyOeXHOro ombiTa. B udacTHOCTH,
1eaecoo0pa3sHo B IUCMO3UIIMK U Ha3BaHuU CcT. 124 YK P® uzMmeHuTh HEOKa3aHUE
J1000M TOMOIIY, Ha HEOKa3aHNE UMEHHO MEIUITMHCKOM momorH [12].
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