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AHHOTALIUA

B naHHOUM cTarhe aHAMM3UPYETCS MPOLECC NPU3HAHUS W UCIOJHEHUS PEUICHUN
MHOCTPAHHBIX CyAOB B Poccuiickoin denepannu, pacCMaTPUBAKOTCS OCHOBAHUA
JUIS. WUCTOJHEHHS] PEUICHUN, BBIICISIOTCS OCHOBHBIE CIIOCOOBI MpPHU3HAHUS U
MIPUBEJCHHS B HCTIOJIHEHUE PEIIEHU HHOCTPAHHBIX CYJOB
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Abstract

This article analyzes the process of recognition and enforcement of decisions of
foreign courts in the Russian Federation, examines the grounds for the execution of
decisions, highlights the main ways of recognition and enforcement of decisions of
foreign courts
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AKTYyaqbHOCTh ~ TEMBI  OMNpPEACNSIeTCS  HEOOXOIWMOCTBIO  CO3JIaHMUS
7 (HEKTUBHOTO MPABOBOTO MEXaHW3Ma MPU3HAHUSA U TPUBEJCHUS B HCIIOJTHEHHE
pELIEHU NHOCTPAHHBIX CYyJ0B Ha Tepputopun Poccuiickoin denepaunu.

Ha panHblii MOMEHT OJHHMM W3 BAXXHEUIIMX HAIMPABICHUN BHEIIHEH
MOJIMTUKNA HAIlleW CTPaHbl SBJISETCS YCTAHOBJIICHUWE HOBBIX OTHOILIEHUH CO
CTpaHaMHd MHUPOBOTO COOOIIECTBA, OCHOBAaHHBIX Ha YIJIYOJEHUM TOPTOBO-
SKOHOMHUYECKHUX M KYJIbTYPHBIX CBA3CH MEXAY YYaCTHHUKAMU WHTETPALIMOHHOTO
npouecca. B kauectBe HEOOXOAMMOIO YCIOBHSI YCIEIIHOM MPaKTUYECKON
pean3alyi  TOCTaBJICHHOM  3a/Jlaud  HA3bIBAIOTCS  MPaBOBBIE  TapaHTHH,
3aJI0’KCHHbIE B JEHUCTBYIOLIEM 3aKkoHomarelbcTBe Poccuiickor ®Denepauuu,
KOTOpPBI€ TO3BOJISIOT OOECIICUUTh HAJJICKAIIYIO 3alIUTy CYOBEKTHUBHBIX IpaB U
3aKOHHBIX HWHTEPECOB HWHOCTPAHHBIX TapTHEpoB. [losTomMy HeEoOXoauMo
MPU3HABATh KOPUIUYECKYIO CUJIy PELICHHM WHOCTPAHHBIX CYJIOB Ha TEPPUTOPUHU
Poccuiickonn ®enepaunu W, B HEKOTOPBIX CIydasixX, NPU HCIOIHEHHH TaKHUX
PEILICHUH IyTeM IPUMEHEHHUS MEP FOCYAAPCTBEHHOTO MPUHYXKICHUS.



[Toctynat. 2022. No6 ISSN 2414-4487

Ilenp pmaHHON cCTAaThM 3aKIFOYACTCAd B HCCICIOBAaHUU OCOOCHHOCTEH
WCIIOJHEHNST W TPU3HAHUS PELIEHWHA WHOCTPAaHHBIX CyaoB B Poccuiickoi
denepannm.

H.P. baGaeBa B cBoeli cTaTbe IIpoBeJa HCCIEIOBAHHUE OCOOCHHOCTEH
MOpSAKA MPU3HAHUS U UCIIOIHEHUS PEUIEHUS NHOCTPAHHOIO Cya Ha TEPPUTOPUU
P® [2]. B cBoeit pabote H.A. BacuipurkoBa paccMOTpesia OCHOBAaHUS MTPU3HAHUS
U TNPUHYAUTEIBHOTO HCHONHEHUs B Poccuiickonn @enepauuu pemieHUN
MHOCTPAHHBIX CYJOB, @ TAKXKE BOIMPOC U3BCIICHUS JIMIL, YYACTBYIOIIUX B AEJE, O
pPaCCMOTPEHUH XOAATAaWCTBA B3BICKATENS O Pa3PEUICHUH MPUHYIUTEIBHOTO
UCIIOJIHEHHsT pemeHuss uHoctpaHHoro cyna [3]. Crares M.A. CyxoBenkoro
MOCBsIIIEHA M3YyYEHHUIO TMpoOJeM, CBSA3aHHBIX C Mpu3HaHueM B Poccuiickoit
denepalui MHOCTPAHHBIX PELICHUN, HE TPEOYIONUX AAIBHEHIIEro MCIOTHEHUS

[4].

B MexayHapoJHOM Tpa)xJIaHCKOM CYJIOIMPOU3BOJICTBE HauOOJee BaKHBIM
BOIIPOCOM  SIBIISIETCSI TMPU3HAHWE W T[PUBEACHUE B UCIOJIHEHUE PEUICHUS
MHOCTPAHHOT'O CyJ1a, MOCKOJIbKY HMEHHO Ha 3TOM CTaauy MPOLEAYPbl TPOUCXOTUT
OKOHYATEIbHOE YPETYJIUPOBAHUE CIHOPHBIX OTHOUIEHWW TIPU CYLIECTBEHHOM
YIOBIETBOPEHUN TpeOoBaHUN wucTiHa. OJHAKO MPAKTUYECKOE PEIICHUE 3TOTO
BOIIPOCA 3aTPYAHEHO, MOCKOJBbKY PENIEHUE CyJa, SIBIAIONICECS AKTOM BIIACTU
OJIHOTO TOCYJapCTBa U MPUHSATOE B Mpejesiax €ro IOPUCAMKIIMHU, TOJKHO OBIThH
MPU3HAHO W TPHUBEICHO B MCIIOJHECHUE HA TEPPUTOPUU APYrOro TOCYyIapCTBa,
MIOCKOJIBKY JEHCTBUE CyleOHOro penieHus Ha TEPPUTOPUHU OJHOIO TOCyJapcTBa
OTPAaHUYEHO €ro TEPPUTOPHUATHHBIMU TPAHUIIAMHU.

CornacHo oOOUIENPU3HAHHBIM NPUHIMIIAM MEXJIYHApOAHOTO TIpaBa, a
MMEHHO TEPPUTOPUAIBHOM IEIOCTHOCTH M CYBEPEHHOIO PABEHCTBA IOCYAApCTB,
MpU3HAHUE W TMPHUBEJCHUE B HCIOJHEHHE PEIICHWS HWHOCTPAHHOTO cCyAa Ha
TEPPUTOPUH TOCYJAPCTBA BO3ZMOKHO TOJBKO HAa OCHOBE COOTBETCTBYIOIIMX HOPM
HallMOHAJIBHOTO 3aKOHO/IaTEJIbCTBA WM MEXIYHAPOIHOTO JOTOBOPA.

CymiecTByeT 4YeThlpe OCHOBHBIX CIOCO0Aa TPU3HAHMS U TIPUBEIACHUS B
WCIIOJIHEHUE PEeIIEHWH MHOCTPAHHBIX CY/AOB: 1) mpuBeIeHHWE B UCIHOJIHEHUE 0e3
OTOBOPOK PEMIEHUS MHOCTPAHHOTO CyJa, B 3TOM CJIy4dae PEUICHUsS] KOMIIETEHTHBIX
CyZIOB HE TpPeOYIOT CHEIUaIbHON MPOIEAyphl MPU3HAHUSA, U OHU TPUBOISLTCS B
UCIIOJIHEHHE TaKUM >K€ 00pa3oM, Kak pEIIeHHs HAIMOHAJBHBIX CYJIOB MO Ha
OCHOBAaHWU UCIIOJTHUTEIBHBIX JOKYMEHTOB CYJOB, BBIHECIIUX pEIICHHUE; 2)
MPUBEJACHUE B HCIOJHEHHE PEIICHUS HWHOCTPAHHOTO CyJa MO YIPOUICHHOU
npoleaype il €ro IMpOBEpPKHM MO TNPock0e 3aMHTEPECOBAHHOTO JHIA U
pa3bICHEHUS JIIOOBIX BO3paKEHUH AOJDKHHMKA; 3) oOpallleHHe B CyJ IO MECTY
WCIIOJHEHUsI pelIeHUus] U 3alpoc O TMPUBEJACHWU B HCIOJHEHHE KOHKPETHOM
IOpUIMYECKOMN TIPOIIeAYPHI; 4) MOPSAOK MPU3HAHUSA U MIPUBEJICHUS B MCIOJHEHUE
CHEIUATBHBIX BUIOB CYACOHBIX PEIIEHWH MTPOTHUB TOCYIapCTBa, pedb HIET O
pEIICHUSIX HEKOTOPhIX MEXIYHAPOJHBIX CYAOB, KOTOpbhIe (DOPMUPYIOTCS U
JEUCTBYIOT HA OCHOBE MEXKIYHAPOJIHBIX JOTOBOPOB U COTJIAILICHUM.

B omnpeneneHHoil wactu mpolieaypa MpPU3HAHUS PEUIEHUS WHOCTPAHHOTO
Cyla WIM PAa3pelieHHs] €ro IMPUBEICHUS B HCIOJHEHUE HA TEPPUTOPUU
Poccuiickonn ®enepaunu peryiampyercss MEXKIYHAPOAHBIMM HOpPMaMH, HO B
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OCHOBHOM IpPUMEHSIOTCS HOPMBI CT. 409-415 I'TIK P®, koTOpbIE YCTaHABIUBAIOT
dbopMy U couepKaHUE PpEIICHUWS HWHOCTPAHHOIO CyAd. COOTBETCTBYIOIIUE
3asiBJICHUS, MOPSIJAOK HX TMOJa4d W PACCMOTPEHMs, OOIIME OCHOBAHUS IS
OTKJIOHEHHMS XxojaTaicTs [1].

JUist  BO3OYXJEHUS TaKOTrO OINPEJEJICHHOrO0 BHJAa IPOU3BOJACTBA, Kak
UCIIOJIHUTENIbHOE TPOU3BOACTBO, HEOOXOJUMO TOJATh 3asBIICHUE CTOPOHE B
criope, B MOJb3y KOTOPOM OBbLIO MPUHSTO pelieHue, B cya cyobekra Poccuiickoit
denepauny MO MECTY >KUTEJIbCTBA WM HAXOXKIEHUS JODKHHMKA WIIM, €CIU €ro
MECTOHAXO0XJACHUE HEU3BECTHO, [0 MECTY €ro coocTBeHHOCTH. [loaaTs 3asBIeHue
O NPHUBEACHUM B HMCIOJHEHUE PEUIEHUS MHOCTPAHHOTO CyAa MOXXHO B TE€UEHHUE
TpEX JIET C MOMEHTA BCTYIUIEHUS PELICHUS Cya B 3aKOHHYIO CHITY.

VYcaoBus momayum XoJaTanucTBa O NPHUBEACHUM B HMCIOJHEHHE CYAEOHOrO
IIpUKa3a HMHOCTPAHHOroO cyna wusnoxkeHel B cT. 411 TTIK P®, conepxanune
3asBJICHUS JOJDKHO BKJIKOYATh: 1) MM B3BICKATEINsA, €r0 IPEACTABUTEINS, €CIIN
XOJATaliCTBO IIOAAETCS MPEICTABUTENIEM, WX MECTO JKUTEIbCTBA U, €CIHU
B3BICKATEJIEM JIOJITOB  SIBJIICTCS OpPraHM3alus, €€ MECTOHAXOXKICHHE;, 2)
HAaUMEHOBAaHHE JIOJDKHHKA, €r0 WM €€ MECTO JKUTEJIbCTBA M, €CIH JOLKHUKOM
SBJIIETCSI OPTaHU3aLMs, €r0 MECTOHAXOKIAEHUE, 3allpOC 3asBUTEIS O Pa3pelICHUN
Ha HCIOJHEHME pEIIeHUs WIM YyKa3aTb, I/e€ TpeOyeTcss MNpUHYIUTEIbHOE
rucnoiaHeHue [1].

Cyn cyoObekta Poccuiickoit ®exnepanu, MOJy4YHB Takoe TpeOoBaHUE,
BBI3BIBAET JOJDKHMKAa B CylneOHOE 3acefaHue, 3HAKOMUT €ro C IMOJYyYEHHBIMU
MaTepualaMH U MPEIIaraeT BbIIBUHYTh CBOM BO3PAKEHUS.

B T0 ke Bpems cy HE MPOBEPSIET 3aKOHHOCTh 1 00OCHOBAHHOCTh PEIICHHUS.
Cyn omnpenenuT Haauuue HEOOXOIMMBIX JOKYMEHTOB, a TaKXe€ OIpPEeaeiuT,
HapylmaeT Ju JTO peUIeHUuEe CyBEpeHUTeT M Oe3zonmacHocTh Poccuiickoi
®enepannn. Kpome Toro, cyn onpenenur, moiaydyuia JIA MPOUrpaBlIas CTOPOHA
CBOEBPEMEHHOE YBEJIOMJIEHUE O PACCMOTPEHUH JEIA.

Cyn Takke pemuT, MOMET JHM pelIeHHEe WHOCTPAHHOrO cyAa ObITh
IIPUBEAECHO B MCIOJHEHUE C NMOMOIIBIO NPUHYINUTEIbHBIX MEP B COOTBETCTBUHU C
POCCHICKMM 3aKOHOJATEIbCTBOM. 3asBIIEHHE O IPUBEICHUU B MCIOJHEHUE
pellIeHUs] MTHOCTPAHHOTO Cy/la pacCMaTpUBAETCS B OTKPBITOM CyA€OHOM 3aceaHuu
TakKuM 00pa3oM, 4TOOBI OJDKHUK OBLT MPOMH(POPMUPOBAH O BPEMEHU M MECTE
paccMoTpeHus 3asBiaeHusl. OTCYTCTBHE JOJKHUKA, KOTOPBIA YBEAOMIIEH, UTO MY
WJIM €11 OBLJIO BPYYEHO 3asiBJIEHUE O BBI30OBE B CYyJI, 0€3 YBAKUTEIbHON NPUYUHBI HE
MPENSTCTBYET PACCMOTPEHUIO 3asIBICHHUS.

Eciu  pomkuuk oOpaTuics B CyAd C MOPOChOOM OTJIOXKUTH BpeMs
pacCMOTpEHHs 3ampoca, W CyJd CUYUTAET, YTO 3alpOC HOCUT YBAXKUTEIbHBIN
XapaKkTep, Cyl JAODKEH OTJIONKUTh BPEMs PACCMOTPEHHS M COOTBETCTBYIOLIUM
oOpa3zoM TpouH(POPMUPOBATH NODKHHUKA. BhICIyIIaB OOBSCHEHUS MOJDKHUKA H
paccMOTpEB MPEACTABICHHBIE [OKA3aTeNbCTBA, CyJA MPUHUMAET pelieHue o0
VICITIOJIHEHUH WJIM OTKA3€ B UCIIOJIHEHUH PELIEHUS NHOCTPAHHOIO CyAa.

Ha ocHOBaHuMM pelIeHHs MHOCTPAaHHOIO CyJa M pELICHHs CcyAa,
VCITOJIHSIFOLIETO 3TO PELICHHUE, BBIJAETCS HCIIOIHUTENbHBIA TOKYMEHT, KOTOPBIN
HaITPaBJISIETCS B CyJI [0 MECTY UCIIOJHEHUS PEIIEHUSI MHOCTPAHHOIO Cy/a.
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Ecmn y cyna BO3HHKAIOT COMHEHHS NPU IMPUHITAA HMCHOJHUTEIBHOTO
pelieHusi, OH MOKET 3alpOCUTh OOBSICHEHUS Yy JIMIA, KOTOPOE€ HHHUIIMHPOBAJIO
XO/IaTalCTBO O TMPUBEACHUUA B HCIOJHEHUE PEIICHUS HWHOCTPAHHOIO CYJa,
npoBecT Oeceqy € JOJDKHMKOM Ha OCHOBaHMM XOJaTailcTBa H, IMpHU
HEO0OXOMMOCTH, OOPATUTHCS 32 PA3bICHEHUSIMU K UHOCTPAHHOMY CYIy, KOTOPBIT
BbIHEC pemienue (cT. 411 I'TIK PO) [1].

B »Tux Bompocax MOKHUK, Ha KOTOPOTO IMOJAH HCK, HWMEET IIPaBO
BO3paxarb. ECiIM BO3paX€HUN HE MOCTYNWIO WA CYJ OTKJIOHHWJI BBIIBHUHYTHIC
JIOBOJIBI, CYJl BBIHOCUT PELICHUE, B PE30JIIOTUBHON YaCTH KOTOPOTO YKa3bIBACTCH,
YTO PELICHUE NHOCTPAHHOIO CyJa M0 KOHKPETHOMY JI€JIy MPUHATO K MCHOJIHEHUIO,
a TaKXKe M3JAracTcs COJEPKAHHWE HCIIOIHUTEIBbHOro pemenus. Ha ocHoBanum
ATOTO BBIIAETCS UCIIOJHUTEIBHOE MMCBMO, KOTOPOE HAIIPABIIAETCS B CyJl IO MECTY
UCITOJIHEHHSI pEIEHUSI MHOCTPAHHOTO Cy/1a U MepeAaeTcs CyJeOHOMY IIPUCTaBY.

CyneOHbIN MPUCTAB-UCIIOHUTENb TEPEYUCISIET B3bICKAHHBIC JIEHEKHBIC
CYMMBI B3BICKATEII0 4Yepe3 COOTBETCTBYIomMi OaHk Poccuiickoit denepanuu 3a
pyOex B COOTBETCTBYIOLIEH BaJIIOTE.

Cnenyer OTMETHUTb, YTO B KaXJOM OTAEIIBHOM CIy4dae MEXIYHApOJIHBIE
COTJIAIICHUS] MOTYT COJEPKaTh JIOMOJIHUTENbHBIE TpPeOOBaHUS, OTJIUYHBIE OT
oOmiero mpaBuia (HampuMep, HEOOXOJMMOCTh TIEpPeBOJa JOKYMEHTOB Ha
HAllMOHAJIBHBIA S3bIK TOCYJAapCTBa, B KOTOPOM 3alpallMBAECTCS HCIOJHEHUE
pelieHus cyaa, HeoOX0UMOCTh MPEAOCTABICHUS OMOTHUTEILHON UH(pOpMAIUU
O JOJDKHUKE B XOJIaTallCTBE), U B3BICKATENb JIOJTOB JOJDKEH YUUTHIBATH 3TO MPHU
nojavye xojaTalicTBa O TMPHU3HAHUM U CAHKIMOHHUPOBAHUM O005S3aTEIBHOTO
WCMOJIHEHUS MHOCTPAHHOTO IMPABOBOrO0 aKTa WM HWHOTO aKTa KOMIIETEHTHBIM
OpraHoOM MHOCTPAHHOI'O rocynapcTsa Ha Teppuropun Poccniickon @enepanun.

Ecnu uHOCTpaHHOE perieHue aBTOMATHUYECKU TMPU3HACTCS MO OOIUM
npaBuiaM B Poccum, TO WMHOCTpaHHOE pelieHue, TpeOyroliee MPUBEICHUS B
UCIIOJIHEHHE, Bcerjga OyJeT MPUBEJACHO B HWCIIOJIHEHHE Ha Tepputopuu Poccun
TOJBKO TMIOCJI€ TOr0, KaK POCCUMCKHUW CyJI TIPOBEPUT €ro COOTBETCTBUE
dbopmanibHBIM TpeOoBaHUsIM. BrionHE MOHATHO, TOYEMYy TMPU3HAHUE PEIICHUS
WHOCTPAHHOTO CyJla TPOUCXOJUT C MEHBIIUM KOJMYECTBOM CYyJIeOHBIX
dbopmanpHOCTEH, YeM TIpUBeJcHHE ero B HcnonHeHue. OOBSICHEHHE STOMY
3aKJIFOYAETCsl B TOM, YTO HCIOJHEHHUE PELICHUN MHOCTPAHHBIX CYJIOB OKa3bIBaCT
OoJplIee BIMSHUE HA BEPXOBEHCTBO IIPaBa MHOCTPAHHOT'O TOCYAApCTBA.

[IpaBoBbIE M WHBIE TPABOBBIE AKThI, W3JAHHBIC KOMIETEHTHBIM OPraHOM
WHOCTPAHHOT'O TOCYAapCTBa, KOTOPBIE JOJKHBI OBITh HCIOJHEHBI CYJIeOHBIM
UCIIOJIHUTENIEM 0€3 K3EKBaTyphl, €ClId UX COOJII0JIEHNE ABISIETCSl 00s13aTEIbHBIM,
BO3BpAIAIOTCS  CyAYy, KOTOpPbIH MX HampaBwi, C COOTBETCTBYIOIIUMHU
pPa3bACHEHUSIMU.

Takum oOpa3om, BaXHEHIIEH OCOOCHHOCTHIO WCIIOJTHEHHS PEIICHUH,
BBIHECEHHBIX MHOCTPAHHBIMU CyJaMu Ha teppuropuu Poccuiickoint denepanuu,
ABJISICTCS TO, YTO OHO PETYJIUPYETCS IMOJOKEHUSIMU MEKIYHAPOIHBIX JTOTOBOPOB,
B KOTOpBIX ydacTByeT Poccuiickas denepanriui U1 HOpMaMH €€ HAMOHAIBHOTO
3aKOHOJIaTENbCTBA.
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YuuThIBasi BBIIEHU3I0KEHHOE, Mbl IPUXOJMM K CIEAYIOIIMM BBIBOJAM.
Pemenuss MHOCTpaHHBIX CYJOB, KAaK IPAaBHJIO, UMEIOT IOPUAMYECKYIO CHIy Ha
TEPPUTOPUHU TOCYAApCTBA, B KOTOPOM OHHU ObUIM BbIHECEHBI. BO3MOXKHOCTH MX
peanuzanuu Ha TEPPUTOPUH IPYruX roCyAapcTB ONIPEIEIAETCS
3aKOHOJATEIBCTBOM 3THX CTpaH. EciM peleHrne HHOCTPAHHOTO CyJa IMPU3HAETCH,
OHO TPUOOpETAET Ty K€ IOPUAMYECKYIO CUIY, YTO M HAllMOHAJIbHBIN CyJCOHBII
akT. [Ipu3HaHue Takke CUMTAETCs] HEOOXOIMMBIM YCIOBUEM [UIsl JAIbHEUIIETO
WCIIOJIHEHNs PELIEHUSI MHOCTPAHHOIO cyJa. B MHMpOBOM NpakTHKE CYIIECTBYIOT
pa3INYHbIE CHUCTEMBI TPU3HAHWS W TNPUBEIACHUS B HCIOJIHEHUE PELICHUN
WHOCTpaHHBIX CcynoB. [Ins Poccnm XapakTepHO CylIeCTBOBaHME TPAAULMOHHOU
CUCTEMBI JK3€KBaTypsl. [Ipr3HaHne NMHOCTPAHHOTO PELICHMS 3aBUCUT OT HAJIUYMS
MEXIYHApOIHOIO COTJIAICHUS.
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