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OxpaHa npaB 1 CBO0O/ YeJI0BEKAa H IPAKIAHNHA KAK BaKHeHIINA MPUHIMI
Yr'0JIOBHOTO CY/IOTIPOM3BOICTBA
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AHHOTALIUA

B Hay4HOlI cTaTh€ paccMaTpUBAIOTCS OCOOCHHOCTH NPHHIIMIA OXPaHbI MpPaB U
CBOOOJ 4ellOBeKa KaK OJHOTO U3 BAXKHEHMINEro MNpPUHILHIA YrOJOBHOM
CyZIONPOM3BOJCTBE Ha COBPEMEHHOM Jrane. Merogonorusa. B mponecce
UCCJIEJOBaHMsI BOIIPOCOB OOECHEUEHHUsI MPaB U CBOOOJ JIMYHOCTU KaK OCHOBHOM
3aJjaud YroJOBHOIO Ipouecca B P® ObUIM HCHOIb30BaHBl TEOPETUUYECKUE U
HMIIMPUYECKUE METO/bI AaHAJIU3A.
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Abstract

The scientific article discusses the features of the principle of protection of human
rights and freedoms as one of the most important principles of criminal justice at
the present stage. Methodology. In the process of studying the issues of ensuring
the rights and freedoms of the individual as the main task of the criminal process in
the Russian Federation, theoretical and empirical methods of analysis were used.
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Kak Mbl 3HaeMm, HaCKOJIbKO BBICOKO Ha CETOJHSAIIHUNA J1eHb KoHCTUTYyLHS
Poccuiickoit ®denepannu (manee — Kouctutyuuss P®) [1] moansina cratyc
yeyoBeka. YenoBek, ero mpaBa U CBOOOJBI SBIISIOTCS BBICIICH IIEHHOCTH (CT. 2
Koucrutyuu P®). CooTBeTCTBEHHO, MPU3HAHKUE, COOIOACHUE U 3allluTa IpaB U
cBO0O/I UeI0BeKa U IpaXklaHWHa BBICTYIAET, B IEPBYIO OYEPE/Ib, KaK 00S3aHHOCTD
HaIIEro rocyAapcTBa.

Cpenu BbICIIMX LEHHOCTEN YE€IOBEYECKOW LUBUIIM3ALMM IIpaBa Ye€JIOBEKa
3aHMMAKT OJHO W3 LEHTPAJIbHBIX MECT, IOCKOJIbKY II03BOJIAIOT MNPHUMEHHTH
YeJIOBEYECKOE M3MEpPEHUE KO BCEM CTOPOHAM HaIleW >KU3HU: OOLIECTBEHHOTO U
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WHIUBUIYAIBHOTO OBITUS K TOCYIapCTBY, OSKOHOMUYECKOW, COIMAIbHON
MOJIMTUYECKON MPABOBOM M KYJIBTYpHOU cepam [7].

Takum oOpaszoM, mpaBa U CBOOOJABI UYENOBEKA SIBISIOTCS HEOTHEMIIEMOU
YacThIO HAIIETro OOIIECTBA U SIBIAIOTCS TEMH CTaHJapTaMH, KOTOPble IPU3HAIOT U
3AIIMIIAT JOCTOMHCTBO BCEX JIFOJIEH.

B cBoto ouepenb, OAHUM U3 MPUHIUIIOB YTOJIOBHOTO CYAONPOU3BOACTBA Ha
CETOJHSIIHUIN JICHb SIBJISETCS MPUHIMI OXpaHbl MpaB W CBOOOJ 4YelioBeKa H
rpaKJaHWHA, KOTOpBIM Hamea CcBoe OTpakeHne B cT. 11  VYrojosHo-
npoiieccyanbHoro koaekca Poccuiickoit @enepanuu [2]. JlaHHBINH OPpUHITUTT UMEET
HEMOCPEJACTBEHHOE 3HA4Y€HUE IS JIUI, KOTOpblE MMEIOT OTHOIIEHUE K
IPOU3BOJCTBY [0 TOMY WJIM WHOMY YIOJOBHOMY €1y, ITOCKOJBKY COJIEpKaHHUE
yKa3aHHOro MpUHIMIA, Kak crnpaseanuBo otmedaeT M.B. Bbapeinnukos, C.A.
['pummna [6], npencraBisieT cOOOM OMpENEICHHYI0 CHUCTEMY O00s3aHHOCTEN
rOCyJJapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMI[ 1O CO3JaHUI0 YCIIOBHM ISt
Oe3omacHO W OECHpEnsTCTBEHHOMW  peanu3allii CBOMX TMpaB HM  HUX
BOCCTAHOBJICHUIO B CIIy4a€ HapyIICHUSI.

CroUTr OTMETHUTh, YTO COTJACHO JAaHHBIM ['€eHepalbHON MPOKYpaTyphl
Poccutickon denepanun, oO1ee KOJINYECTBO 3apEruCTPUPOBAHHBIX
MPECTYIJICHUM ¢ ssHBaps 1o ceHTsi0ps 2022 rona cocrapisietr — 1 497 979, u3 Hux:

— BBISIBJICHO JIUX, COBEPIIMBIINX MpecTyruieHus — 631 481;

— BBISBJICHO JIUX, COBEPIIMBIITNX 0C000 TsHKKHE TpecTyrieHus — 33 178;

— BBISIBJICHO JIUI], COBEPIIMBIINX TSKKUE TpecTymieHus — 122 517,;

— BBISIBIICHO JIMI, COBEPIIMBIIUX MPECTYIJICHUS] CPEIHEH TSHKECTH —
142 792;

— BBISIBJIGHO JIMI[, COBEPIUIMBIIUX MPECTYIUICHUS HEOOJBIION TIXKECTH —
332 983 [8].

HecomuenHo, mpejcTaBieHHbIE JaHHBIE UMEIOT MECTO OBITh, MOCKOJBKY,
BUJIA 00Iee KOJUYECTBO BBISABICHHBIX TMPECTYIUICHUA IO TEM WIH WHBIM
KaTeropusiM TMPECTyIUICHUH, Mbl MOXKEM CKa3aTh, 4YTO KojoccalbHas pabdora
BO3JIO’KE€HA Ha CY[Ibl, CJIEACTBEHHBIE OPraHbl, MPOKYPATypy U UHBIX TOIKHOCTHBIX
mui. Tem He MeHee, Ha CTaguud pPACCMOTPEHUS YIOJIOBHOTO [I€7la, BCEM
YY4aCTHHKaM YTOJIOBHOTO MpoIlecca, BKIIOYAsl MOJ03PEBAEMOT0 U OOBHUHSIEMOTO,
rapaHTUPYIOTCS HA 3aKOHOJATEIbHOM YPOBHE 3alllMTa UX TIPaB U CBOOOI.

MBI MOXEM OTMETUTb, UYTO OJHUM U3 HauboJiee BAXKHBIX YCIOBUU
OCYUIIECTBJIEHUSI YTOJOBHOTO CYIONPOU3BOJACTBA, KOTOPOE HAXOAUT CBOE
oTpakeHnue B m. 1 cr. 11 VYronoBHo-mponeccyalbHOTO KoJekca Poccuiickoit
deneparuu ABISAETCS Pa3bsICHEHUE YYACTHHKAM YTOJIOBHOTO MpOIEcca WX MpaB,
00s3aHHOCTEM W  HEMOCPEJICTBEHHOE HAaKa3aHWe 3a MX HEHUCIOJHEHUE.
COOTBETCTBEHHO, HApYIICHHWEM 3aKOHA SIBJISETCS HE Pa3bsCHCHUE y4YaCTHUKAM
YTOJIOBHOTO TMPOIECCa COOTBETCTBYIOUIMMH JIOJDKHOCTHBIMM JIMIIAMU MX TIPaB,
00s13aHHOCTEW W OTBETCTBEHHOCTH, KOTOpas BJE€UET 3a CO0O0Ml MporeccyaabHbIC
MOCJIEACTBUS.

B cBoto ouepenp, cieayer oOpaTUTh BHUMaHHUE, YTO HA 3TO HE pa3 oOparat
BHuMaHue Koncturyuuonueii Cyn Poccuiickoit @enepanuu. Tak, Hanpumep, B
[ToctanoBnennn Konctutynmmonnoro Cyna Poccuiickoit  ®enepauuu  oT
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21.11.2017 Ne 30-I11 [3] yka3piBaeTcs Ha HEOOXOAMMOCTH BBIMOJTHEHUS
cleoBaTesIeM MPU OCYIIECTBICHUH AOCYAe0HOTO MPOM3BOACTBA BCEr0 KOMILJIEKCa
MPEyCMOTPEHHBIX YTro10BHO-IPOIIECCYATbHBIM KOJICKCOM Poccuiickoit
deaeparuyu Mep OTHOCUTEIBLHO OXpaHbI MPaB U CBOOOI UeIoBEKa U TpaKJaHHUHA.

B Omnpenenenun Kouctutynmonnoro Cyna Poccuiickoit denepanuu OT
10.10.2017 Ne 2252-03 [4] naroTcsl aHAJTOTUYHBIE Pa3bsICHEHUS, T€ TOBOPUTCS O
BO3JIOKEHUM Ha JI03HaBAaTENs, CJICJAOBATENsl M MPOKypopa B XOJe J0CYAeOHOTO
MPOU3BOJICTBA BCET0 KOMIUJIEKCA MPEAYCMOTPEHHBIX YTOJOBHO-MPOILIECCYATbHOM
koqiekce Poccuiickoit denepanuu Mep, HaMPaBICHHBIX HA OXpaHy MpaB U CBOOO
YyeJoBeKa U rpaxKaaHuHa [S].

Takum 00Opa3om, IPOBENCHHBIN BHIIIE aHAIHN3 IMO3BOJISIET CIENATh BHIBOJ,
YTO MPUHIMIT OXPaHbl IPaB U CBOOO/T YEJIOBEKA U IPakJIaHUHA SBJISIETCS OJHUM U3
BAKHEUIIMX B  YTrOJOBHOM CYJONPOU3BOJACTBE U  MPEACTaBIsieT CcoOOM
OCHOBOIIOJIAraloIIyl0 HUJICI0 OCYIIESCTBICHUS KOMIUIEKCA MEp IO HEIOIYIICHUIO
HapyIlIeHUs MpaB U CBOOO/ YEIOBEKA U IpakTaHUHA.

bubanorpagpuyeckuii Cnucok

1. Kouncrutyuus Poccuiickoii deneparuu (mpuHsATa BCEHAPOAHBIM I'OJIOCOBAHUEM
12.12.1993 rona) [B pen. 3akoHa o mnomnpaBke K Koncturynmum PO ot
14.03.2020] /I Poccuiickas razera. 1993. Ne 237; Poccuiickas razera. 2020. Ne
144 (8198).

2. YronoBHO-TporeccyanbHbiil Koaekc Poccuiickoit @eneparun ot 18.12.2001 Ne
174-®3 [B pen. denep. 3akoHa ot 14.07.2022 Ne 346-D3] // Poccuiickas razera.
2001. Ne 249

3. I[lo gemy o mpoBepke KOHCTUTYIIMOHHOCTH TOJIOKeHHWM ctare 38 u 125
YTOJIOBHO-TIPOIIECCYATTbHOTO KOJIEKCA POCCUHCKOW (eneparii B CBSI3U  C
x)anobor rpaxaannHa B.B. Uenckoro: IloctanoBnenne KoHCTUTYIIMOHHOTO
Cyna Poccuiickoii ®eneparun ot 21.11.2017 Ne  30-I11 // CIIC
«Koncyaprantllmoc». URL: https://www.consultant.ru/ (mara oGparieHus:
16.11.2022).

4. Tlo xanobe rpaxxknannHa XacenoBa Moparuma HacpynuHoBuya Ha HapylieHUe
€ro KOHCTUTYLUHMOHHBIX IIpaB YacThlo BTOpoW-1 cratebm 281 VYromoBHO-
npoueccyanbHoro  koxekca — Poccuiickont  ®epepauun:  OnpenencHue
Koncturynuonnoro Cyaa Poccuiickoit @eaepaunn ot 10.10.2017 Ne 2252-0O //
CIIC  «Koncymprantllmocy. URL:  https://www.consultant.ru/  (mara
obpamenus: 16.11.2022).

5. Asnee B.H. K Bompocy o comepkaHuy TpHHIMIIA OXpaHbl IIpaB U CBOOO.
YeJIoBEeKa M IpakJaHWHA B YroJIOBHOM cypaorpou3BoacTBe Poccuu // BectHuk
Kamuaunrpaackoro ¢unuana Cankt-IletepOyprckoro ynmBepcutera MBJ]
Poccun. 2020. Ne. 2. C. 26-30.

6. bapeimaukoB M.B., I'pummnra C.A. OtnenpHbIE acleKThl OXpaHbl MPaB U
CBOOOJ YeNOBEKa U TPaKJaHWHA B YTOJIOBHOM CyJIOMpou3BojicTBe // Hayunbiii

BecTHUK OpioBckoro ropuauyeckoro uHctutyra MBJ[ Poccuu umenn BB
JlykpsiHoBa. 2019. Ne. 1. C. 17-20.



[Toctymar. 2022. Nell ISSN 2414-4487

7. KomkoBa I'.H. Konctutynmonnoe mpaBo Poccuiickoit ®enepanun: yueOHHUK
11t By30B. M: FOpaiir, 2022. C. 24.

8. Caiir TI'enepampHOM  mpokypaTypbl  Poccuiickoit ~ ®enepanun. URL:
http://crimestat.ru/ (mata oopamenus: 16.11.2022).




