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AHHOTALUA

B mnpennmaraemoil cratb€ OCHOBHOM IIEJIBIO SIBJISIETCS PACCMOTPEHHME BOIMPOCOB,
OTHOCAIIIMXCS K PACKPBITUIO CYIIHOCTH MPOKYypopa KakK JOJDKHOCTHOIO JIMIIA
roCy/IapCTBEHHOI'O OpraHa, BBIICHEHHIO €ro poJM B paMKax YrOJOBHOIO
cynornpou3BoacTBa. OCHOBHBIMH METOJIAaMH HCCIICIOBaHUSL OyAyT SBISATHCS:
CPaBHUTEIIBHO-TIPABOBOM M METOJ aHaiM3a. Pe3ynpraroM cTaHeT 0000IeHue
MOHSTUS «IPOKYPOP» M YCTAaHOBJICHHME BAXKHOCTH €ro JIEITECIbHOCTH IO
OTHOIIICHUIO K JIMIIaM, COBEPIIUBIINM IIPECTYILICHUS.
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Abstract

In the proposed article, the main purpose is to consider issues related to the
disclosure of the essence of the prosecutor as an official of a state body, to clarify
his role in criminal proceedings. The main research methods will be: comparative
legal and method of analysis. The result will be a generalization of the concept of
«prosecutor» and the establishment of the importance of his activities in relation to
persons who have committed crimes.
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B mnactosimiee BpeMsi opraHbl NMPOKYpaTypbl WrpaloT 3HAYUMYIO POJib B
CTAHOBJICHUM M Pa3BUTUM IIpaBOBOM cucteMmbl Poccuiickont ®Denepaunm.
HemocpencTBeHHO ~ TPOKYpOpbl  BBICTYNAIOT — rapaHTaMH  COOJIOACHUS
KOHCTUTYLIMOHHBIX MPUHIIMIIOB, a B CIy4ae UX HAPYLIECHUS], IPUHUMAIOT IPABOBbIE
CPEACTBA 3aIUThI U MPUBJICKAIOT BUHOBHBIX JIUI] K OTBETCTBEHHOCTH.

JIns Hadama CTOUT OTTPAHUYUTH IOHSATHE «IPOKYpOp» KaK YYacCTHHKA
YTOJIOBHOTO TMpoLEecca OT HHBIX JOJDKHOCTHBIX Jiil. st 3Toro omnpenenum
OCHOBHBIE XapaKTEPHBIC UePThl. Bo-TIepBHIX, OH OCYIIECTBIIAET O0ITEe PYKOBOICTBO
IIPY pacCiaeIOBaHUM YTOJOBHBIX A€ (HAIpUMEp, JAeT COTIache Ha BO3OYXKICHHE
nepe1 CyI0M X0/IaTaliCTB IO AeITy; TpeOyeT yCTpaHEHUSI HapyIIEHUH, BBIIBICHHBIX
B XOJE€ TPOBEPKU pacciaeoBaHus). Bo-BTOpBIX, NPEACTaBISET UHTEPECHI
rocyJ1IapcTBa B Cy/I€OHBIX 3aceIaHusIX (TO €CTh MPSIMOE BBIMIOJIHEHUE 00SI3aHHOCTEN
rOCyJIapCTBEHHOTO  OOBMHUTENs). B-TpeTbuX, OCYHIECTBISCT HaA30p 3a
WCIIOJIHEHUEM 3aKOHOB (faHHasi (QYHKIIMS UMEET 0c000€ 3HAYEHHE B YTOJOBHOM
nporiecce P®, Tak Kak oOHA IO3BOJIIET NPEAOTBPATUTH OCYIIECTBICHUE
HEMPAaBOMEPHBIX JIEUCTBUM M CHHU3UTHh BEPOSITHOCTH COBEPIICHUS OIIHUOOK).
JlymaeTtcsi, 4TO HEOOXOUMO BBIJICIUTH €IlI€ OJHY YepPTy KaK CaMOCTOSITEIIbHYIO —
paBo MOJAauM Kajnod Ha CyneOHbIE pelieHusi, KOTOpble B CBOIO Oouepeib, OyIyT
CBUJIETEJIbCTBOBATh O 3aWHTEPECOBAHHOCTH IMPOKYpOpa B UCXOHA€ Jena s
oOecrieueHus CIpaBeIMBOCTH.

[Tpu npopaboTKe MOHSITHUSL KITPOKYPOP» HAMH MPOAHATU3UPOBAHBI MHEHUS B
HayuHoH nutepatype. Hanpumep, C.P. PamucoBa 0co00 0TMeUaeT KIt0YEBYIO POJIb
MPOKypOpa M 3aMe4yaeT €€ B OCHOBHON OOS3aHHOCTHM — MPUBJICUCHHUE JHIA K
YTOJIOBHOM OTBETCTBEHHOCTH, TaK KaK MPOKYpPOP MpPHU aHAJIM3E YTrOJOBHOTO Jenia
pelaeT BOmpoc 0 TOM CIEyET JIU MPEIbIBUTHL OOBUHEHHE U B Kakol (popMme, HcXo s
U3 TIPE3yMITIUKA HEBUHOBHOCTH [6].

OOpatuMcsi K  HOPMATHBHO-TIPABOBOMY  PETYJIUPOBAHUIO  TOHSATHUS
«mpokypop». B cratee 129 Konctutyunun PO 3akperistoTcs 0CHOBOIOIAraronme
Hayaja NpaBOBOT0 CTaTyca OPraHOB MPOKYPATYPhl, YyCTAHABIMBAIOTCS TTOJITHOMOYUS
u (GYyHKIUHA TPOKYPOPOB, a TAKXKE OMPENESIOTCS KPUTEPUU IS 3aMelIeHUs
JIOJKHOCTH MPOKYPOpa Ha pa3HbIX YPOBHSAX BIIACTH.

Creayronmym paccMOTPUM YTOJIOBHO-TIpOIECCYalibHBIN KoAekce Poccuiickoi
®enepanuu (nanee — YIIK PD) — 310 ocHOBHOI 3aK0H, POPMYIUPYIONTUI TOPSIOK
paccMOTpEHHUsI YTOJIOBHBIX JIeNT M TOJOKEHHE O MPOKYpope Kak 00 ydacTHHUKE,
OCYIIECTRIISIIOIIEM OOBHHEHHE U 3amUTy 3aKOHHOCTH. Ctathst 37 YIIK P® nonHo
Y BCECTOPOHHE 0003HauaeT mpolieccyaibHbie (PYHKIIMU TPOKYpOpa, pa3rpaHUuUBast
pPOJIM KaK Ha JOCYIeOHBIX cTaausIX (BO30OYXKIEeHHUE YTOJIOBHOTIO Jieja, CIeICTBEHHBIC
JEeUCTBUS), TAaK U HAa CYJIeOHOM CTauu.

He wmenee 3HaumMmbiM siBiisieTcst DenepanbHbli 3ak0oH «O MPOKyparype
Poccuiickoit ®enepaunn» ot 17.01.1992 Ne 2202-1 (nanee — @3 «O nmpokypatype
P®y), ycTaHaBIMBaIOIIMI CTPYKTYpPY M OpraHHu3alnio Mpokypatypsl B Poccun, a
TaK)K€ PETJIAaMEHTHUPYIOIIMI TMOJTHOMOYHUS TPOKypopa B 00JacTH Ham3opa 3a
WCIIOJITHEHHEM 3aKOHOB. XoueTcs 0co00 BBIICTUTh TOJHOMOUYUS B cdepe
oOecrieueHusT 3aKOHHOCTH B  JEATEIbHOCTH TOCYJApPCTBEHHBIX  OpPTaHOB,
OpraHu3alid M JOJLKHOCTHBIX JiMil. VIMEHHO TPOKypOphl MpEeAoTBpalialoT M




[Toctymar. 2023. Nell ISSN 2414-4487

MPECEKAa0T MPOTUBOMPABHBIE ICUCTBUS, CBSI3aHHBIE C HAPYIIEHUEM TIPaB TPaKIaH
Y UHTEPECOB 0011IeCTBA.

Kak HenmocpeACTBEHHbI YYaCTHHK YIOJIOBHOTO  CYyAONPOW3BOACTBA,
MPOKYpPOp OCYIIECTBIISIET OOBMHEHHE, YTO SBISETCA MPSAMBIM BBIPAKECHUEM
MPE/ICTABICHUS] UHTEPECOB TocyAapcTBa M OOIIECTBA B CyJAE, KOHTPOJUPYS TpPH
ATOM MPABOMEPHOCTh PACCIIEIOBAHUS U MPEIbSIBICHUE OOBUHECHHUSI.

Kak cnpaBennmBo ormeuaer T.H. MacnoBa, mpokypop, Oyaydu y4aCTHUKOM
YTOJOBHOT'O CYAONPOU3BOJACTBA, 00s3aH COONIOAATh MpaBa U 3aKOHHBIE MHTEPECHI
BCEX WHBIX YYACTHHKOB, IMPH O3TOM, HAa HEro BO3JIOKEHA OOS3aHHOCTH IIO
o0OecrieueHnt0 CTa0WIBbHOW O€30MacHOCTH JUI[ CyAeOHOTO TPOM3BOJCTBA, a
KOOpAMHAIMA pabOThl MPEABAPUTEIHLHOTO PACCIEAOBAHUS M CaMOTO CyAeOHOTo
CJICICTBUS TO3BOJIUT BCECTOPOHHEE M3YUYHUTh BOMPOCHl KOHKPETHOTO YTOJIOBHOTO
JieNa, 4TO B CBOKO O4EpE/Ib, KAUECTBEHHBIM 00Pa30M CKAKETCA Ha UCXO/JIE CYAEOHOT0
pasouparenbcTBa [5].

BenoMmcTBeHHBIN aKTOM, perIaMeHTUPYIOIIUM MOJIOKEHHE
rocyapCTBEHHOTO0 OOBUHUTEIIA B cyie, siisieTcs [Ipukas ['ennpokypatypsl Poccun
ot 30.06.2021 Ne 376 «O0 y4acTuu IpOKYpOPOB B CYACOHBIX CTAJAUSIX YTOJIOBHOTO
cynonpousBojactBay (nanee — [Ipuka3 I'ennpokypatypsl Poccun Ne 376). Vike B
MEePBBIX MyHKTaX MpuKa3a oOpaimiaercss ocodoe BHUMaHUE Ha BaXXHOCTh aKTUBHOM
MO3UIIKMU U TPO(deCCUOHATBLHBIE KaYeCTBA FOCYapCTBEHHOTO OOBUHUTENIS, TaK KaK
OHM HAIPSAMYIO BIMSIOT Ha KAadyeCTBO MNPEICTABISAEMBIX UHTEpPECOB. IlyHkT 3.2
JAHHOTO TpHUKa3a PErjJaMEeHTUPYEeT OCOOEHHOCTM Y4acTus MpOKypopa B
UCCIICIOBAHUM JI0OKa3aTeIbCTB, OOpaliaeTcs BHHMAaHHWE HA TO, YTO MO3UIUSA
rOCyJJapCTBEHHOTO  OOBUHMUTENSI  CIOCOOCTBYET  MPUHSATHUIO  3aKOHHOTO,
000CHOBAHHOTO U CIIPaBEIJIMBOrO cyAeOHOro pemieHus. [Ipu 3ToM BakHO 0C000
MOAYEPKHYTh, YTO PSJI aBTOPOB PA3ICISAIOT TOCYAapCTBEHHOE OOBUHEHUE U
YTOJIOBHOE MPECIIEIOBAHUE B AEATEIBbHOCTU Npokypopa. Tak, Hampumep, C.O.
BoponuH BeIIENSIET TTOAIEpKAHUE TOCYJAPCTBEHHOTO OOBUHEHHUS KaK OTICIHHYIO
(byHKIIHS, KOTOpas HUKaK HE paBHO3HAYHA YrOJOBHOMY TpecienoBanuio [4].

Tak xak TEpMUH «TOCYIapCTBEHHOTO OOBUHUTEIIS» MPSIMO JTAETCS B HOpMax
cratbeii YIIK P®, nanpumep, B cratbe 246 U BBUAY pErIaMEHTallMU €ro
MOJTHOMOYHUM, BO3MOXKHBIM TMPEACTABIAECTCS CAEIaTh BBIBOJ O pa3rpaHUUYEHUU
MOHSATUH «IPOKYPOP» U «TOCYTAPCTBEHHBIN OOBUHUTEIBY». MBI cuMTaeM, 4TO HE
COBCEM YMECTHO pPaBHO3HAYHOE YIMOMHMHAHHE MPOKYpOpa M TOCYJapCTBEHHOTO
OOBUHUTEJIS TIPH OTPEICTICHUN KOHKPETHBIX TOJITHOMOYUM. BCE ke, CTOUT oTACITh
OJIHO MOHATHUE OT APYroro. ITO MOXKET 00yCIABIMBATLCS B MEPBYIO OYEPE/lb TEM,
YTO TOCYJApPCTBEHHBI OOBUHHUTENb, KaK MPOIECCyallbHOE JIMIIO, B KOHKPETHOM
YTOJIOBHOM JI€JI€ HE HAXOJIUTCA C CAMOI'0 Havala, TO €CTh C €ro BO30YKIECHHUs, a yiKe
Janee MOSBIISIETCS] Ha ONpeeneHHon craauu. [Ipudyem oOpaillaeM BHUMaHUE, 4TO
MOMEHT TOSIBJIEHUS TOCYJAPCTBEHHOTO OOBUHUTEIS ACTAIBHO HE PETIaMEHTHUPOBAH
B YIIK P®. Mp1 HaxoauM JIHIIb KOHKPETHBIE YKa3aHUS HA CTaAWH, B KOTOPBIX
roCyapCTBEHHBI OOBUHUTENH KaK JOKHOCTHOE JIUIIO0 OPTaHOB TOCYIapCTBEHHON
BJIACTH BBITIOJHSET MOJIHOMOYHS 110 TIOI/IEP>KAHUIO0 OOBHHEHHUSI.

[ToMHrMO 3alIUTHI UHTEPECOB JTUYHOCTH, MMPOKYPOP MPEACTABIISIET UHTEPECHI
rocyZapcTBa B CyAIcOHBIX, /IMUHUCTPATUBHBIX U MHBIX OpPTaHaX, IPU ITOM aKIEHT
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CTPOMTCA Ha 3alluTe UHTEepecoB Kak Poccuiickonn Penepanuu B LEIOM, TaK U
OTJICJIBHBIX €€ CYyOBEKTOB, U MyHUIIUIIATBHBIX 00pa30BaHMIA.

[lonsitTue «0OBUHEHHE» TIO CBOEMY CMBICIY TMPEJCTABISETCS MEHee
OOLIUMPHBIM, M, MO HAlIeMy MHEHHMIO, BXOAUT B CHCTEMY YTOJIOBHOTO
npecienoBanus. [[pokypop kKak JOJKHOCTHOE JIUI0, coryiacHo ctaThe 221 YIIK PO
MOKET YTBEPKAaTh OOBUHUTEIILHOE 3aKIIOYCHUE U HAIPABJIATH JCJI0 B CY/I, TaKXKe
BO3BpallaTh YrOJIOBHOE JIENIO CJIEAOBATENIO I MPOU3BOACTBA IOMOIHUTEIBHOIO
CIIEACTBUSA M OCYIIECTBJICHUS MEP IO YCTPAHEHUIO HEJOCTAaTKOB, MEIIAIOIIMX B
IIOJTHOW Mepe OCYILIECTBUTH MpaBocyaue. Mcxons u3 3Ton no3uuuy HOpMbI Ipasa,
psA  HCcleAoBaTeneil TOBOPAT 00 OrpaHMYUTENBHOM TMOHMMAHUUA —(PYHKIMN
IPOKypopa Ha AaHHOM 3Tane. Ho MbI cuntaeM, 4to 310 00jee OOUIMPHO, HEKETU
MpeICTaBICHHBIE NMOJI0KeHUs ctaTbu 221 YIIK PO.

bepem Bo BHMMaHUE PakT TOro, 4TO MPOKYpOP, TOMUMO JTOKA3bIBAHUSI BUHBI
JMIa, COBEPIIMBILErO MPECTYIJICHHE, O0sf3aH COOMI0aTh KOHCTUTYLIMOHHBIE
[IPUHLMIIBL 10 OTHOLICHUIO KO BCEM YYAaCTHHUKaM YrOJOBHOIO J€ja, a 3TO
IIPEJICTABISAECTCS BO3MOXKHBIM TOJIBKO B PE3YyJIbTaTe MOJHOLIEHHOTO BBINOJIHEHUS
BCEX MpOLIECCyalIbHBIX 00S3aHHOCTEN M 3a/1ay, CTOSAUIMX IEepe] MPOKypopoM Ha
KQ)KJIOM JTalle YroJIOBHOT'O IIPECIIEIOBAHUS B LIEJIOM.

Takum oOpa3zom, Hama MO3UIMS CKIOHA K TOMY, YTO OCYIIECTBJICHHE
byHKIMA OOBMHEHHMSI HE CTOMT aCCOIMUPOBATh TOJILKO C BBITOJIHEHHEM
00s13aHHOCTEN TOCYAapPCTBEHHOTO OOBUHUTEINSI HEMIOCPEICTBEHHO B cyAe. JlaHHBIM
IpOLIECC HOCUT OOIIMPHBIN XapaKTep, a BCE MEPHI HAIIPABJICHHBI UCKIIFOUUTEIBHO
Ha o0eclieyeHue KayeCTBEHHOIO  PACCMOTPEHHUs YroJIOBHOIO  Jena |
BOCTOP>KECTBOBAHUIO CIIPABENJINBOCTH.
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