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AHHOTALIUA

CraTbs TOCBsIIEHA MPOOIEeMaM KOMIICHCAIIMA MOpPAJIbHOTO Bpena. IIpoBoauTcs
aHAJIN3 BOIPOCOB KOMIIEHCAIMM MOPAJIbHOIO Bpena. BHocATCS mnpemioxeHus
O KPUTEPHUSIX OLIEHKH KOMITCHCAIIUH MOPAJIbHOIO BPEA.
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Abstract

The article is devoted to problems of compensation for moral harm. The analysis
of issues of compensation for moral damage is being conducted. Proposals are
made on criteria for assessing compensation for moral harm.
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Onpenenenue pa3mepa KOMIIEHCAIMM MOPAJIbHOTO Bpeda OTHOCUTCSA K
OJIHOMY W3 Hanbosee MPOOJIEMHBIX BOIPOCOB IPAKIAHCKO-TIPABOBOTO MHCTUTYTA.
DOTO cCBA3aHO C TEM, 4YTO B POCCHUHWCKOM 3aKOHOJATEIbCTBE HET YETKO
chOpPMYIUPOBAHHBIX KPUTEPUEB U METOJOB OIICHKHA pa3Mepa KOMIIEHCAIUU
MopaibHOrO Bpeaa. Kpome Toro, B IOpHAMYECKON IUTEpaType HET €AUHOTO
MOHATUSA «MOpalibHbI Bpea». Tak cormacHo cT. 151 'K P® mox mMopanbHbIM
BpEIOM TIOHUMAIOTCS (PU3MYECKUE W HPABCTBEHHBIC CTpaJlaHUs, BBI3BAHHBIC
JNEUCTBUSMM, HApYIIAIONIUMU JIMYHBIE HEHWMYIIECTBEHHBIE TMpaBa  JHOO
NOCSATAIONIMMU Ha MPUHAIeKALME TPAXKIAaHUHY JAPYyTHe HeMaTepuaibHble Ouara,
a TaKke B JPYrUX Ciydasx, MPeayCMOTPEHHBIX 3aKOHOM. B To Bpewms, kak B
[ToctanoBnenuu [lnenyma BepxoBHoro Cyma P® ot 20 nexabps 1994 r. N 10 "O
KOMITeHcalu MopaibHoro Bpeaa" (B pen. [loctanoBienus ot 25 oktsaops 1996 r.,
ot 15 suBaps 1998 r.) mox MopaibHBIM BPEAOM MOHUMAIOTCS HPABCTBEHHBIE WU
dbuznueckue  CTpamaHus, TNPUIYUHEHHBIE  JelicTBusMU  (Oe3aeiicTBuEM),
MOCATAIOIIMMU Ha NPUHAJICKAIINE TPAXKIAHUHY OT POKICHUS WK B CUJTYy 3aKOHA
HemaTepuaibHble Onara (KU3Hb, 310POBbE, JOCTOUHCTBO JIMYHOCTH, JEIOBYIO
pernyTanuo, HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU, JIMYHYIO U CEMEUHYIO TallHY U
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T.I.), WIM HapyLIAlOUIMMU €ro JIMYHbIE HEUMMYIIECTBEHHbIE IpaBa (MpaBO Ha
MOJIb30BAaHUE CBOMM HMEHEM, IPaBO aBTOPCTBA WU JPYTrM€ HEUMYIIECTBEHHBIC
nmpaBa B COOTBETCTBUM C 3aKOHAaMU 00 OXpaHe TMpaB Ha Pe3yJbTaThl
MHTEJUICKTYaJIbHON JEATEIBbHOCTH) MO0 HapyIIAIOUMMU MMYIIECTBEHHBIE MTpaBa
rpaxxnanuHa. [Inenym BepxoBHoro Cyna P® pa3bscHSET, YTO MOPAJIbHBINA BpEX, B
YaCTHOCTH, MOYKET 3aKJII0YaTbCd B HPABCTBEHHBIX IEPEKHBAHUSIX B CBA3U C
yTpaTol  pPOACTBEHHUKOB,  HEBO3MOXHOCTBIO  MPOJOJDKATH  AKTUBHYIO
OOIIIECTBEHHYIO JKM3Hb, MOTEpel pabOThl, PACKPBHITUEM CEMEWHOH, BpaueOHOI
TalHbI, PACIPOCTPAHEHUEM HE COOTBETCTBYIOIIMX JCHCTBUTEIBHOCTH CBEICHHM,
[IOPOYAIlMX YECTb, JOCTOMHCTBO WM [EJIOBYIO pPENyTalUI0 TPaKIaHHUHA,
BPEMEHHBIM OTPAaHUYCHHEM WM JUIICHHEM KaKux-IH0o TpaB, (PU3NUIECKON
00JIbI0, CBSI3aHHOM C NPUYMHEHHBIM YBEYBEM, MHBIM MOBPEXKICHUEM 310POBbS
aub0 B CBs3U € 3a00JIeBaHUEM, IEPEHECEHHBIM B pE3yJbTaTe HPABCTBEHHBIX
CTpajaHuii u ap. (1. 2).

B HacTosiee BpeMsi HM 3aKOHOJATENbCTBOM, HU CyA€OHOM MpakTUKON He
c(OpMyJIMPOBAHBI JOCTATOYHO YETKUE KPUTEPUU MJII YCTAHOBJIIEHHS pa3Mmepa
MOPAJIBHOTO Bpeza. A Bellb, Ha IPaKTUKE, [IPU PEIIEHUN BOIIPOCa O BO3MELIEHUHU
MOpPaJIbHOI'O Bpe/ia, OUEHb Ba)KHO ONpPEAEIUTh €€ pa3mep, Haubosiee MoAXOASIUN
JUI yTpaThl motrepresuiero. PasMep koMIleHcanuu MOPAJIBHOIO Bpeaa BO BCEX
Cllydasix MHAUBHUAyaJeH, OyJb TO yTpaTa yeaoBeka (POJICTBEHHHUKA, YIEHA CEMbU U
T.J.), HAHECEHUE yBEeUbs, BpeAa 3J0POBbIO, PA3HOM CTENEHU TSKECTH, JINOO Ipyrue
MOpAJIbHBIE, HDABCTBEHHBIE CTPAIaHUs, IPUUMHEHHbIE KAKUMU-TUOO JAEUCTBUS CO
CTOPOHBI BHHOBHHKA.

[IpobGen B neficTByIOIIEM 3aKOHOAATENIbCTBE PD COCTOUT B TOM, 4TO, B HEM
OTCYTCTBYIOT HOPMBI, ITO3BOJISIIOIIME YETKO OINPEAEIUTh pazMep KOMIICHCALIUU
MopalibHOTO Bpena. Bosnukaer Bompoc: «Kakum o0OpazoM co3gaTh €IUHYIO,
CyIeOHYI0 MPAaKTUKY B TaKMX BONPOCAX, €CIM MOPAJbHBIA BpPEI OIpenesseTcs
CyZIOM €IUHOJIMYHO, B COBELIATEIbHO KOMHATE, C YYETOM MUMEIOIINUXCA KPUTEPUEB
B HBIHE JICMCTBYIOIIEM 3aKOHOJATENIBCTBE, & MMEHHO, C YYE€TOM pPa3yMHOCTH,
copaBeiMBocTH W T.A.7». Ha Ham B3rasg OTBET OYEBHIEH, YTO B
MPAaBOIIPUMEHUTENBHON  MPAKTUKE, CYIbH  BBIHYXKJEHBl  CaMOCTOSATEIBHO
ONpPENENATh pa3Mep KOMIIEHCALlMM MOPAJIBbHOIO BpPENA, UCXOAA U3 BHYTPEHHUX
MOPAJIbHBIX YOEXKICHUM, OTIBITA TI0 IAHHON KaTeropuu JeN U TPAKTOBKHU IMPaBa.

be3ycnoBHO, MHOrOTpaHHOCTb W  HEOJHO3HAYHOCTh BOIIPOCOB, IpHU
OTpEENICHUH KOMIIEHCAIIMM MOPAJbHOTO BpEla, 10 CHUX IOP CTAaBUT CyJeOHBbIE
OpraHbl B CII0)KHOE IIOJIOKEHUE, OTYETO, CYIAbHU, NPHU OINPEAECICHUU pa3sMepa
KOMITEHCAIIMM MOPaJIbHOTO BPENa, BBIHYKAECHBI 0OpalIaThCs 32 MHEHHUEM CBOUX
KOJUIET, OTYero M CO3JaeTcsl IMpeleACHTHas OCHOBa, IJs €IUHOOOPa3HOIo
ONpENENICHUs] CyMM KOMIIEHCALlMM MOPAJIBHOTO BpEIa, YTO HHUKAaK HE YCTPAaHSET
npo0ebl B IEHCTBYIOIIEM 3aKOHOAATEIbCTBE.

[Ipoananu3upoBaB CyaeOHYIO MPAKTUKY, MOXHO C/AENaTh BHIBOJ O TOM, YTO
B 40% cnydasx, cygamu 3aHHKAeTCs pa3Mep KOMIIEHCALIMM MOpPAaJIbHOIO BpEIa,
YTO MPUBOJUT K HEMAIOBAXKHBIM TIOCIEJACTBUAM, a HWMEHHO O00>KalloBaHUE
pelmeHns, ero OTMEHa, HO CaMoe€ TIJIaBHOE, 4YTO IIpaBa IOTEPHEBILIErO, HE
BOCCTAHAaBIIMBAIOTCA, JTMOO HE KOMIIEHCUPYETCS yTparta.
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C uenblo, Tak CKa3aTh HCHPABUTh «IOJOXKEHUE JEI», Mbl IMpeIjaraeM
npoaHaIu3upoBaB ['pakIaHCKOe 3aKOHOJATEILCTBO, BHECTH B HETO MU3MEHEHHS a
HMEHHO, pa3padoTaTh OOIIMK METOa OIpeeiICHUs pa3Mepa KOMIICHCAIIUU
MopanbHOro Bpeda. [lomaraem, cynaMm NpUMEHSATh OOIIMA 0a3Wc U TMOAXOJ K
OTPENICICHUIO pa3Mepa KOMIIGHCAIIMM MOpPAJbHOTO Bpeaa. A HMMEHHO, MBI
mojiaraeM, ObUTO OBI IeJecOo00pa3Ho, MPH OMpPECICHUN pa3Mepa KOMIICHCAIIUU
MOpPaJILHOTO Bp€Jia, HA3HAYaTh IKCIIEPTU3Y, IIPU IIPOBEACHUNU KOTOPOH, YIUTHIBATh
WHIUBUIYAIbHYI0O OCOOCHHOCTh TIIOTEPIEBINETO, a TAaKXE CTENEHb BHHBI U
MOJIOKEHHE TPaXKJaHWHA — IPUYUHUTENS Bpea.
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