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¥YroJi0BHasi 0OTBETCTBEHHOCTD 32 YOUIICTBO MaTePbI0 HOBOPOKIAEHHOTO
pedénka
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Cmyoenm

AHHOTALIUA

Cratps MOCBSILICHA PacCMOTPEHHUIO YTOJIOBHOM OTBETCTBEHHOCTH,
npenycMoTpeHHor cankuueid crtatbm 106 YK P®, yOuiicTBy MaTepbro
HOBOPOXJIEHHOTO peOeHka. PaccMoTpeH cocTaB TmpecTyiuieHus. B kadecTse
MPUMEPOB, aBTOP NPHUBOAUT CYyACOHYIO TNPAKTUKYy M MpeajaraeT H3MEHUTH
cankiuio cratbu YK P®, mosjarasi, 4to Takol MOAXOJ B 3HAYMTEIBHOW Mepe
COKPATUT KOJMYECTBEHHYIO XapaKTEPUCTUKY PACCMATPUBAEMOTO MPECTYILICHUS.
KiroueBble c¢j10Ba: HOBOPOXAEHHBIA, YroJIOBHAsS OTBETCTBEHHOCTh, COCTaB
MIPECTYIUICHUS, CMSTUYAOIINE 00CTOATENIbCTBA, JTUIIICHHUE CBOOOIBI
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Abstract

The article is devoted to the topic of the murder of a mother of a newborn child.
The author considers criminal liability under the sanction of article 106 of the
criminal code. Also this article describes the offense. As examples, the author cites
jurisprudence and proposes to amend the warrant article, believing that this
approach would significantly reduce the number of such crimes, as murder by
mother of the newborn.
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AHanu3 cyneOHOM MNpPaKTUKA PACCMOTPEHHsS BOIPOCOB, CBSI3aHHBIX C
NPUBJICYCHUEM K YrOJOBHOW OTBETCTBEHHOCTM 3a YOMIICTBO MaTepbio
HOBOPOXJIEHHOTO peO&HKa, MaéT 4éTKoe MOHMMAaHWE TOTO, YTO Ha CETrOJHSITHUN
MOMEHT BpPEMEHHM JaHHas KaTeropus NpPecTYIUICHUN SBISIETCS JIOCTATOYHO
pacnpocTtpaHeHHo. Ecmu  oOpatuthcss K = oQUIIMATBHOMY  HCTOYHUKY
OITyOJIMKOBAHUSI CTaTUCTUYECKUX JaHHBIX, HAa calT MwuHucrepctBa BHyTpeHHUX
Hen PO, to mopaxaeT TOT (akT, 4ro ¢ stHBaps mo ceHTsaops 2017 roma Ha
tepputropun  Poccuiickoii ®enepanuu  Obuto  3adukcupoBaHo 22,4 ThIC.
MPECTYITHBIX MOCSATATENbCTB, CBA3aHHBIX C YOUNUCTBOM, U3 HUX 1,1 ThIC. yOUICTBO
MaTepbI0 HOBOPOXKAEHHOTO pedéHka. [1lo Mmoemy MHeHuto0, aHHas Udpa SABIAETCS
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JI0OCTaTOYHO BBICOKOM, UTO O0YCIaBIMBAET aKTYaJIbHOCTh PAaCCMaTPUBAEMOMN TEMBI.

Eciu  yrnyOutbess B UCTOPUIO, TO  MOXHO  HaOMOIaTh,  UTO
paccMaTpuBaeMblii B paboTe COCTaB MOSBWICS TOJBKO C MPUHATHEM YTOJIOBHOIO
Konexkca Poccuiickoit ®enepauu B 1996 romy, 10 O3TOro MOMEHTA,
OTBETCTBEHHOCTh 3a JIaHHOE MPECTyIIeHHe He Oblaa ycraHoBieHa. Ho, cyas mo
TOMY, HAaCKOJBKO JTO TMPECTYIUICHHE TMOJIYyYWIO CBOE PpPACHPOCTPAHEHHUE,
3aKOHOJATENI0 HEOOXOJMMO OBLJIO BBECTHM €ro B KayeCTBE CaMOCTOATEIBLHOTO
COCTaBa MPECTYIUIEHUS, 32 KOTOPOE CIEAYET CYpOBOE HaKa3aHUE.

Tak, cBo€ orpaxkenue oH Hamén B cratbe 106 YromnoHoro Kogekca PO.
CocTaB npecTyIuIeHUs SIBISIETCS PUBUIIETUPOBAHHBIM. JTO MPOSIBISIETCS B TOM,
YTO yOMICTBO MaTEpbi0 HOBOPOXKAEHHOTO PEOEHKAa COBEPIIACTCS MPU OCOOBIX
00CTOATENIBCTBAX, KOTOPHIE MOKHO OTHECTH K CMATYAIOIIHM.

OOBEKTUBHASI CTOPOHA TAHHOTO MPECTYIUICHUS XapaKTepU3yeTCs AETHUEM U
MOCJICJICTBUSIMH, BBIPQKCHHBIMU B BHUJE CMEpPTU peOEHKA, a TakKe MPUUMHHOU
CBSI3bI0  MEXAY JesHueM H  cMmepThblo. OOBEeKTOM  sBIAETCA  KU3Hb
HOBOPOXIEHHOTO peOEHKA.

B kadectBe cyOBeKTa BBICTYIIA€T MaThb HOBOPOXXIEHHOTO, KOTOpas K
MOMEHTY COBEPILIEHUS MPECTYIUIEHUs N0oCTUria Bo3pacta 16 ner. CyObekTUBHASA
CTOpOHA BbIpaxkaeTcs B (popme ymbIcia, Kak IpsIMOTo, TaK ¥ KOCBEHHOTO.

Ha paHHBIA mepuon, YrojloBHas OTBETCTBEHHOCTb, YCTAHOBJICHHAs Ha
tepputopur PD, 3a yOuiicTBO MaTepbi0 HOBOPOXKIEHHOTO peOEHKA, SBISETCA
MUHUMAJIbHOM U YCTAHABIIMBAETCS B BUJE OTPaHUYEHUSI CBOOOABI HA CPOK OT 2 10
4 ner, nuOO MPUHYIUTEIbHBIMU paOOTaMU HA CPOK 1O S5 JieT, JU0O0 JIMIICHUEM
CBOOOJBI Ha TOT K€ CPOK. ABTOp pasleisieT TOYKY 3PEHUS MHOTHMX YYEHBIX-
MIPaBOBEAOB, KOTOPBIEC MPUAECPKUBAIOTCS MHEHHUS, YTO JAHHOE HaKa3aHUE SIBISETCS
civiikoM MArkuM. K mpumepy, H3BeCTHBIM MpaBoBen, mpodeccop, AOKTOP
opuandeckux Hayk, JpoOsimeBckuit Cepreit AJEKCaHIPOBUY, CUMTAT TaKOH
MOAXOJ  3aKoHoAaTens  KpaiiHe  HeoOocHoBaHHBIM. [lo  ero  cioBawm,
«HoBopoX1€HHBIE N1€TH B CHIJIy CBOETO BO3pacTa SIBISIOTCS O€33alIUTHBIMHU 10
OTHOILIEHUIO K OKpyXaroumemy Mupy». ToT ¢akr, 4YTo paccMaTpuBaemoe
INPECTYIUIEHUE  BBIJECIEHO Kak OTAENbHOE, a He Kak, K IpuMepy,
kBaymuiupytomuii mpusHak cr. 105 YK PO, o0ycnoBieHo TeM, 4TO >KEHIMHA
II0CJIE POJIOB, MPETEPIEBAET 3HAYNTENBHBIE TOPMOHAIBHBIE U3MEHEHHUS, B CBSI3U C
OTUM BO3MOXHA pa3jinyHas peakuus. BeposATHO, NO3TOMY 3aKOHOJATEIb
MIOCYUTAJ, YTO JAHHOE MPECTYIUIEHHWE CIEAYET OTHECTH K KATETOPUU CpEaHEn
TsokecTH. OHAKO CIeayeT OTMETUTh, YTO MHOTHME PEIIAIOTCA Ha TaKyl MEpPY
UCKIIIOUUTEIILHO B CBOUX COOCTBEHHBIX HHTEpecax, a HE MOJ BO3JCUCTBUEM
MOCJEPOIOBOTIO MCUXOIMOLMOHAIBHOTO COCTOSIHUS, HO HECMOTPS HAa 3TO K HUM
IIPUMEHSIETCS YTOJIOBHASI OTBETCTBEHHOCTH 10 cT. 106, a He 1o 11.B 4.2 cT. 105 VK,
/1€ CAaHKIUS 3HAYUTEIBHO BBILIE.

IIpu onpeneneHun JaHHOTO COCTaBa MPECTYIUIEHUS, 3aKOHOAATENb PELII,
YTO OHO JOJDKHO OTHOCUTBCS K KaT€rOpUH CPEIHEN TSKECTH, COrJacHo 4.3 cT. 15
VYromosuoro Komekca P®. Hakazanume 3a yOMHCTBO MaTeppi0 HOBOPOKIIEHHOTO
peOeHKa 3aKiI04aeTcsl B albTepHaTHBE, & UMEHHO:

l.orpannuenne cBOOOABI HA CPOK OT ABYX JIO YETHIPEX JIET
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2.IpUHYAUTENbHBIE PA0OTHI HA CPOK JI0 ISATH JIET

3.M1IeHre cBOOOIbI Ha CPOK JO IISITH JIET.

IIpu OoTCYTCTBHUM YETKHUX HPABCTBEHHO-TICUXOJOTHYECKUX OCHOBAHUMN CTOJIb
pe3koro, no cpaBHeHuto co cT. 105 YK P®, cmsirueHnss OTBETCTBEHHOCTH 3a OJIMH
13 caMbIX onacHbIX B YK P® BU0B NPECTYIICHUNA CO3a€TCSI BO3MOXHOCTb JIJISI:

1) ompeneneHus HakazaHUs JUIsl BUHOBHOW, HE CBSI3aHHOTO C JIUIICHHEM
CBO0OJIBI, TaK Kak, coryiacHo 4.1 ct. 60 YK P®, 6onee cTporuii Buj HakazaHUs U3
Yyuca NpeyCMOTPEHHBIX 32 COBEPIICHHOE MPECTYIUICHUE HAa3HAYAETCS TOJBKO B
clly4yae, €CJIM MEHEe CTPOTMi BUJ HaKa3aHUs HE CMOXKET 00ECIEeUUTh JOCTUKEHUE
LeJIe HaKa3aHUs;

2) B cootBercTBUU ¢ 4.l c1r. 75 YK P®, ocBOOOXIEeHUS BHHOBHOW OT
YTOJIOBHOW OTBETCTBEHHOCTHU B CBSI3U C JICSATEIBHBIM PaCKasTHUEM;

3) nmpu Ha3HAUYCHWM HaKazaHUs OOJIbIllas YacTh WAET MCKJIIOUUTEIIBHO Ha
YCMOTPEHHUE CYJIbU, PACCMAaTPUBAIOIIETO KOHKPETHOE YTOJIOBHOE JETIO0.

B cBs3u ¢ orcyrctBueM B cT. 106 YK P® kBamuduimpoBaHHOro BHA
youiicTBa  MaTephl0  HOBOPOXKIAEHHOTO  peOeHKa,  COMPOBOXKIAIOIICTOCS
YMBIIUICHHBIM JIMIIEHUEM >KHU3HHU JIBYX WJIM 0oJiee HOBOPOXJIECHHBIX JIETCH, B
JJAaHHOM clly4ae peub UAET O JBOWHE, TPOMHE U T.J., YMEHBIIAETCS BO3MOXKHOCTh
BBIHECEHHS CIIPaBEJIMBOIO IPUTOBOPA, TaK KaK HaKa3aHHWE 3a YOUMCTBO OIHOTO
peOéHKa COBEpIIEHHO HE OTIW4YaeTcs OT YOWWcTBa JBYX WM Ooiee
HOBOpPOXIEHHBIX nereit [3,C.4].

ABTOp moOJIaraeT, 4YTO ISl pa3pelieHHs MaHHOrO IPABOBOrO BOMIpOCa
HEOOXOJIMMO B TEPBYIO OYEpelb YCTAHOBUTH  MpeeN JIMIICHUS CBOOOIBI 3a
OCHOBHOH cocTaB yoOuiicTBa, mpenycMoTpenHoro 4. 1 ct. 106 YK P®, B tpu roaa,
U YCTAaHOBUTH 3a €r0 KBaAIM(UIMPOBAHHBIM BUJ, Hampumep, YOUNUCTBO MaTepbio
JIBYX 100 Ooisiee HOBPOXKAEHHBIX AeTeil. [loMHMO 3TOro, aBTOp CUMTAET, YTO
HEOOXOJIMMO YBEJIUYUTh CPOK, 32 YKa3aHHBIM BBINIC KBATU(DUIIMPOBAHHBIN COCTaB
MIPECTYIUICHUS U YCTAHOBUTH B BUJIC JIUIIICHUS CBOOO/IBI J10 6 JIET.

I[To MHeHMIO aBTOpa, Ha3HAYEHHUE YrOJOBHOTO HaKa3aHUs 3a TaKoe
CEPhE3HOE M KECTOKOE MPECTYIUICHHE, KaK YOUICTBO MaTephl0 HOBOPOKIEHHOTO
pebE&Hka, CBA3aHHOE C OTPAaHUYCHUEM CBOOOIBI HUIH MPUHYIUTEIBHBIMA paO0OTaMH,
BBI3BIBACT HEKOTOPOE HemornoHuManue. JKeHIumHa B MEPBYIO OYepeab JI0JKHA
3a00TUTBCS O CBOeM peO&HKe, obeperaTh M 3allUIATh €ro, OOPOTHCSA 3a KU3Hb
CBOEro, TOKa emie OEeCOMOUIHOTO B TO BpeMs HOBOpoxaEHHOro. Ho kax
MOKa3bIBaeT CyJeOHas TMpakTUKa, CyJ, Ha3Hayas CTOJb MSATKOE€ HaKa3aHue,
JIOBOJILHO-TaKHM YaCcTO CCHIJIACTCS Ha IMCUXOSMOIIMOHAIBHOE COCTOSHHUE YKCHIIUHEI,
JUJISL KOTOPOM POJIBI - 3TO CBOETO PoJia OTPOMHBIN CTpecc. ABTOp MPHUACPKUBACTCS
MHEHHUSI, YTO TaKOE€ OINpaB/IaHUE HE SBJISICTCS CMSTYAIOLINAM JIJII TAKOTO JKECTOKOTO
npectyrieHus. Beap Bcerma ecTh anpTepHaTuBa. Kakaas S>KEHINMHA BIIpaBe
OTKa3aThCsl OT peOEHKA Ha 3aKOHHBIX OCHOBAHMSIX, UTO SIBJSIETCS 00Jiee TyMaHHBIM
pEelIEHrEM MO OTHOIICHUIO K HOBOPOKJIEHHOMY, COXPAHUB €MY KU3Hb.

B naHHOM ciyyae, aBTOp NOJHOCTBIO MOJJIEPKUBAET MHEHHE Tamapbl
['eoprueBnsl MopiiakoBoil — coBeTHUKa rnpeacenarens Koncrturynuonnoro Cyna
P®, xotopas B OAHOM M3 CBOMX HMHTEPBBIO, KacCaroIIErocs OCHOBAHUM IS
OCBOOOK/ICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH, BhICKA3ajia TaKylO0 TOUKY 3pPEHUS,
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910 caHkius 1o cT. 106 YK P®, nomxHa ObITh B BUJIE JIMIIICHUS CBOOOBI CPOKOM
Ha 5 JIET, B KAY€CTBE €IMHCTBEHHOI'0 BU/1a HAKa3aHUs 3a JAHHOE MPECTYIUICHHUE.

Takxe HEOOXOIUMO OTMETHTh, KaK IOKa3bIBaeT CyneOHas MpaKTHKa I10
nenam o0 yOuiCTBE MaTephio HOBOPOXKAEHHOTO peOEHKA, AaHHBIE Jejia OOBIYHO
paccMaTpuBalOTCs B MOPSJIKE 0COOOTO CYIOMPOU3BOJICTBA, MOITOMY YrOJIOBHOE
HaKa3aHWE JIMIaM, OCYXKIEHHBIM 32 COBEpPUIEHUE HSTOr0 IMPECTYIUICHUS,
Ha3HayvaeTcs MPEUMYIIECTBEHHO B TIOpsAIKE, peaycMoTpeHHoM riaBamu 40 u 40.1
VIIK P®, 1 no npaBuiiaM, yka3aHHbIM B 4acTax 2 v 5 cT. 62 YK PO.

N3 amanm3a cyaeOHBIX pemieHuid cieayer, d9ro 150 mpuroBopos,
BBIHECCHHBIX CyIbSMH IO JieJlaM JIaHHOM KaTeropuu, OCOOBIM MOPSIOK
cynornpousBojacTBa npumensicas B 80,6% cnyudaeB. Ilpu »ToM He Bcerma, K
CO’KaJICHUIO, Cy/l Ha3HayaJl BUHOBHOM Haka3aHUE C y4eToM TpeOoBaHUM 4. 5 cT. 62
YK P®, 1O ecTp ompenensn TakoW CPOK WA pa3Mep HAKa3aHUsA, KOTOPBIN
IpeBbIIANl MOJOBUHY MAaKCHUMAaJbHOIO CpOKa WIM pa3Mmepa Hauboyiee CTpOroro
BHJIa HAKa3aHUs, IPeycMOTpeHHOTo caHkiuen ct. 106 YK P®.

W3 Bcero BBIIECKA3aHHOTO, CIEAYET CAENATh BBIBOJ, YTO HECMOTPS Ha TO,
YTO MPECTYIJICHHE, a MMEHHO YOMICTBO MaTepbl0 HOBOPOXKIAEHHOIO peOeHKa
SBJIIETCS 1O CBOEHM CYTHM OJHHMM M3 HaumOojee OMNacHbIX, BCE pPaBHO IpHU
HAa3HAYCHWH HAKa3aHWs, CyX JOBOJBHO-TAKHM MATKO IOAXOJUT K BBIHECEHUIO
pelIeHUs, IPUMEHS CMATYAIOIINE 0OCTOATENbCTBA.
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