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AHHOTALUA

Crathsl TIOCBAIIEHA HCCICIOBAHUIO IPOOJIEM MPOTUBOJACHUCTBUS HE3aKOHHOMY
obopoTy mopHorpadguyeckoi mnpoaykumu. B pabore paccMmaTpuBarOTCs
OCOOCHHOCTH JCHCTBYIOIIETO 3aKOHOJIATENIbCTBA, B COOTBETCTBHH C KOTOPBIM
HEBO3MOXKHO He3aMeUITUTEIbHO 3a0J0KUpOBaTh MHTEpHET-caiT, cojaeprKaniui
nopHorpaduUecKuii MaTepual ¢ H300paKCHUEM COBEPIICHHOJETHUX  JIHII.
Buocsarcs MPEIIOKEHUS o COBEPILIEHCTBOBAHUIO JICUCTBYIOIIETO
3aKOHOJATENhCTBA B cpepe He3aKOHHOT0 000poTa MOpHOTpadUuecKo MPOaYKIUU
C UENbI0 VYJIYUYIIEHHWIO KadyecTBa pacCleOBaHMS YTOJOBHBIX Jed JaHHOU
KaTErOpHHU.
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Abstract

The article is devoted to research of problems of counteraction to illegal circulation
of pornographic production. The paper considers the features of the current
legislation, according to which it is impossible to immediately block an Internet
site containing pornographic material depicting adults. Suggestions are made to
improve the current legislation in the sphere of illegal trafficking in pornographic
products with the aim of improving the quality of investigation of criminal cases of
this category.
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B poccuiickomM yroioBHOM 3aKOHOJATEIbCTBE OTBETCTBEHHOCTh 3a
HE3aKOHHBIH  000pPOT  MOPHOrpaPUYECKON  MPOAYKIMU  IPEeaycCMOTpeHa
cratbsiMu 242 —242.2 YK PO.

Tak, cratha 242 pAEHCTBYIOIIETO YTOJOBHOTO Kojiekca Pocculickoit
denepanuu  CONEPKUT HOPMY, YCTAHABIMBAIOUIYKD OTBETCTBEHHOCTH 34
HE3aKOHHOE PachpOCTpaHEHUE MOPHOrpahUUECKUX MATEPHATIOB HIIM IIPEIMETOB.

Crateu 242.1-242.2 YK P® pernaMeHTUPYIOT OTBETCTBEHHOCTh 3a
BOBJICUCHUE HECOBEPIIICHHOJIETHUX B 000POT MOpHOTpaduueckoi mpoaykiuu [1].

JlaHHBIE HOpPMBI HATJSIHO JEMOHCTPUPYIOT IPUOPUTETHOCTH MOIUTHUKHU
rocyzapcrna o OXpaHe IpaB HECOBEPIICHHOJETHUX, B YaCTHOCTH, Yepe3 3a00Ty O
MICUXUYECKOM U (PU3UYECKOM 3JI0POBBE IMOPACTAIOIIETO TOKOJICHHUS.

DTy ke 1enb 00ecreurnBaeT U BKIIoueHue B cT. 15.1 denepaibHOro 3akoHa
«O0 undopmanuu, UHPOPMAITMOHHBIX TEXHOJOTUAX U O 3aIIUTe HHGOPMALIUI OT
27.07.2006 Ne 149-®3 wmarepuasioB ¢ MOpHOTpaGUUECKUMHU H300paAKEHUSIMU
HECOBEPIIICHHOJIETHUX B MEpeueHb MHQPOpPMaIlUU, pacIpoCTpaHEeHUE KOTOpPOMl Ha
tepputopun Poccuiickoit deneparun (nanee — P®) 3anperniexo [2].

Takke B COOTBETCTBMM C JaHHBIM 3aKOHOM, B Ciydae OOHapy>KEHHUS
nHpopMalu ¢ mopHOrpaUUECKUMU H300paXKEHUSIMU HECOBEPIICHHOJIETHUX, B
CBSA3M C BKJIIOUYEHHMEM YyKa3aHHOW HMH(opMauuu B «EAWHBIA peecTp TOMEHHBIX
MMEH, yKa3aTeJIel CTPAHUL CAUTOB B C€TU VIHTEpHET U CETEBBIX apPECOB, KOTOPBIN
uAeHTUGUUUpPYET calThl B ceTu «MHTepHEeT»», OCYIIECTBISETCS OrpaHUYECHUE
JIOCTyIa K JOMEHHBIM MUMEHAM, YKAa3aTeJIsiM CTPaHUI] CAaUTOB B ceTu MHTepHET u
CETEBBIX aJPECOB.

B coorBerctBuM ¢ 4. 5 cT. 15.1 BhlmieykazanHoro denepanbHOTO 3aKOHA
«O0 unpopmaruu, HHGOPMAIIMOHHBIX TEXHOJIOTHIX U O 3alluTe WH(pOpMaIun» B
EnuHblii peecTp TOMEHHBIX UMEH, YKa3aTelIe CTpaHuLl cauToB B ceTu IHTEpHET U
CETEBBIX aJipecoB WH(MOpMaIMs, pacnpocTpaHeHue KoTopoil B Pd 3ampemieHo,
MOKET OBITh BKIIFOUEHA TOJIBKO 10 JBYM OCHOBAHHUSIM:

1) mno pemieHHI0 YHOJHOMOYEHHBIX [IpaBuTenscTBOM  Poccuiickoi
®denepanuu  QepepaTbHbIX OPraHOB HMCHOJHUTEILHOM BJIACTH, MPHHATHIX B
COOTBETCTBHM C MX KOMIIETCHIIMEW B MOPSIKE, YCTAHOBIEHHOM [IpaBUTEIBCTBOM
Poccuiickoit ®enepanuu, kotopsiM sBisiercs: OenepanbHas ciyk0a Mo HAA30py B
chepe cBs3u, HHOOPMAIIMOHHBIX TEXHOJIOIMI M MAaCCOBBIX KOMMYHHKAIIMH (J1aee
- PockoMHan3op), cornacHo noctaHoBiieHuto [IpaBurensctBa PO oT 26 oKTAOpS
2012 r. Ne 1101 «O eaumHO#l aBTOMATU3UPOBAHHON HMH(POPMAIMOHHON CHCTEME
«EquHBIN  peecTp JIOMEHHBIX HMEH, YyKa3aTeliel CTpaHull CauTOB B
WH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ~ ceTu  «HTEepHET» U  CEeTeBBIX
aJpecoB.......... » [3];

2) MO BCTYNMBIIEMY B 3aKOHHYIO CHJIYy PEIICHHIO Cyda O NPU3HAHHH
uHdopmaIuu, pacnpoCTpaHsieMon IIOCPEICTBOM ceTu «HTepHeTY,
uHdopmaruen, pacrpoctpanenrue Kotopoit B Poccutickoit @eaepanuu 3anpeiieHo.
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B cootBerctBumn ¢ moctanoBienueMm llpaBurensctBa PD or 26 oxTsa0ps
2012 r. Ne 1101 «O eaumHO#l aBTOMATU3UPOBAHHON HMH(POPMAIMOHHOW CHUCTEME
«EquHBIN  peecTp JIOMEHHBIX HMEH, YyKa3aTeliel CTpaHull CauTOB B
MH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHON ceTh MHTEepHET M CEeTeBBIX aJpecoB,
MTO3BOJIAFOLIUX UACHTUDUIIUPOBATD CalThI B uH(dOpMaIMOHHO-
TEJICKOMMYHUKAIIMOHHON  CETH  HWHTEPHET,  cojepkaiue  UHOOpMaIuIo,
pacrpoctpaneHue Kotopor B PO 3ampereHoy:

- BBEJECH B JKCIUTyaTauuio «EQUHBIN peecTp NOMEHHBIX MMEH, yKa3aTeleu
CTpaHHMI] CAUTOB B WH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON ceTu VHTepHET u
CETEBBIX aJIPECOB, MO3BOJISIIONIUX HACHTU(PHUIIUPOBATH CANTHI B MHGOPMAIIOHHO-
TEIEeKOMMYHUKAIMOHHOW  cetu  MHTepHer, coaepxamue  uH(popmaimio,
pacripocTpaHeHue kotopoi B PO 3ampenieHo» (ganee — Enunblil peecTp), a Takxke
YTBEPKJEHBI ITpaBujia ero (OpMUPOBAHUS U BEACHUS;

- YTBEPXKIECHBI MpaBWia MPUHATHS YIOJIHOMOYEHHbIMU IIpaBUTENHCTBOM
Poccuiickoit ®enepanuu  ¢eaepanbHBIMU  OpraHaMU  HCIIOJIHUTENILHON BIACTH
pelieHuii B OTHOIIEHUHU OTACNbHBIX BUJOB HWH(OpMAIUM W MaTepUasoB,
pacmpocTpaHsieMbIX  MOCPEACTBOM  MHGOPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHOM
cetu "UHtepHer", pacnpoctpaHeHne KoTopeix B Poccuiickoini ®Depepanuun
3aMpeLLeHO

VYka3zanHbIM noctaHoBiieHueM IIpasurensctBa PO, PockomHan3op HazeneH
MTOJJTHOMOYHMSMU NPUHATHUSL PEIIEHUS, SABJISIOMIETOCS OCHOBAHUEM ISl BKIIFOUEHHUS
JOMEHHBIX MMEH W (WJIM) yKazaTelned cTpaHul cailtoB B cetu "HMHrepHer" B
OTHOILLIEHUH MaTEepHUAJIOB c NOpHOTrpaprUUEeCKUMU M300paKEHUSIMU
HECOBEPIIECHHOJIETHUX.

IIpukazom Pockomuamzopa ot 18 mas 2017 roma Ne 84 yTBepKIeHbI
KPUTEpPUU OLEHKU MaTepuasioB M (WiM) HHPOpPMALMH, HEOOXOAUMBIX IS
MPUHATHS PELICHUSI O BKIIOYEHUH JTOMEHHBIX UMEH U (MJIM) yKa3aTesell CTpaHull
caiiToB B MH(POPMAIIMOHHO-TEIIECKOMMYHUKAITMOHHON ceTu «VIHTepHeT», a Takke
CETEBBIX aJPECOB, MO3BOJISIONINX UICHTU(DUIIMPOBATH CAalThI B ceTu «HTEpHETY,
coJiepKalue 3anpenieHHyr uHpopManuio B «EAUHBIA peecTp TOMEHHBIX MMEH,
yKazaTelield CTpaHUIl CaWTOB B HMH(POPMAIMOHHO-TEIIEKOMMYHUKAITMOHHOW CETU
NHTEepHET W CETEeBBIX aAPECcOB, MO3BOJISIIONINX HUIECHTU(DUIIMPOBATH CAWTHI B
nH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ~ cet  VHTEepHeT,  cojaepkaiue
uHdopmaruio, pacrpoctpaHenue koropoil B P® 3amnpemieHo» (lanee - Enunbiii
peectp).

OnHuM W3 KpPUTEpPUEB OIEHKHM MaTepuajoB C MOpHOTpapuIecKuMu
M300paKEHUSIMU HECOBEPIICHHOJIETHUX, HEOOXOAUMBIX JIJIsi TIPUHATHUS PEIICHUM,
SIBJISTIOIIUXCS. OCHOBAHUSIMU JIJIS BKJTFOUEHUS TOMEHHBIX UMEH U (WJIM) yKa3aresnen
CTpaHUIl CauTOB B ceTu «VIHTEpHET», a TaKXKE€ CETEBBIX aJIpecoB B «EmWHBIN
peecTp» sABISETCS JH000€ M300pakeHWE KaKUMU Obl TO HH OBUIO CpeACTBaMHU
peOeHKa, COBEpUIAIOIIET0 peajibHble WM CMOJEIMPOBAaHHBIE OTKPOBEHHO
CEKCyallbHbIC JCHCTBUSA, WIH JH000€ M300paKEHHE TMOJIOBBIX OPraHOB peOCHKa B
CEKCYyaJIbHBIX LEIIAX.

NupiMu ciioBaMu, B Ciiydyae BO3HMKHOBEHMs Ha cautax cetu «MHTepHeT»
MaTepraIoB HOpHOTPaPUUECKOro Xapakrepa c U300paXKeHUSIMH
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HECOBEPILICHHOJETHUX, ATU CaWThl aBTOMATHUYECKH OJIOKUPYIOTCS, HO B Ciyyae
oOHapyxeHuss  uHGOpMAIMU €  TOpHOrpadUUECKUMH  HU300paKCHUSIMU
COBEPILIEHHOJIETHUX, OJIOKUPOBKHM JOMEHHBIX UMEH, YKa3aTellel CTpaHull CAliTOB B
cetu «VHTEpHET» W CETEBBIX ANPECOB HE IMPOUCXOAUT, MOCKOJIBKY YKa3aHHas
uH(dopMaIusl OTCYTCTBYET B MepeuHe MHGOpMaIuK, paclipocTpaHEeHuEe KOTOpOi B
Poccuiickoit @enepanuu  3ampenieHo, 3akpemieHHom 1. 1 4. 5 cr. 15.1
®enepanpHoro 3akoHa «O0 uHpopManyu, THHOPMAIMOHHBIX TEXHOJOTHSAX U O
3aluTe HHQOpPMALTUN.

[IpunsiTHE Mep 1O OrpaHUYCHHUIO [JIOCTyHa K HHTEPHET-pecypcam
collepKalluM  TOpHOTpadUUECKre MaTepualibl, HE BXOJAIIME B IEPCUCHb,
IIPEAYCMOTPEHHBIM MOANYHKTOM | myHkTa 5 crareu 15.1 ®enepanpHOro 3akoHa
«O06 undopmaryu, HHGOPMAITMOHHBIX TEXHOJIOTUAX M O 3aluTe WH(OpPMALUNY,
KaK YKa3blBAJIOCh BBIIIE, JOJDKHO OCYIIECTBIATHCS B CYACOHOM MOPSIKE, YTO
CONPOBOK/IAE€TCS ONPEIETCHHBIMU CIIOKHOCTSIMH.

Tak, npu ycTaHOBICHUHM U HUJIEHTU(DUKAIIMK yKa3aTelel CTpaHHI] CAaTOB B
cetu VHTEpHET U CETEeBBIX aJPECOB, MO3BOJIAIONINX UICHTU(DUIIMPOBATH CANTHI B
cetu MHTepHET, niepeA HANpaBICHUEM COTPYIHHKOM MPaBOOXPAHUTEIIbHBIX
OpraHoB B MPOKYypaTypy A obpaieHus B cyn nopsanake cratbu 45 I'TIK PO, nns
npu3HaHusg HWHGOpPMAIMEH, paclpocTpaHEHHWE KOTOpPOW Ha  TEPPUTOPUU
Poccuiickoit deneparuy 3amperieHo, HEOOXOJUMO IPOBEICHUE MCCIICIOBaAHUS
COJICp’KaHMsSl  BBISIBICHHOTO KOHTEHTA Ha TMPEIMET €ero OTHOCHUMOCTH K
nopHorpaduueckoit uHGOpPMAIMU, NPUUUHSIONIEH Bpel 3J0pPOBbI0 U  (WIIM)
Pa3BUTHUIO JE€TEHM, U 3alPEIICHHON K pACIpPOCTPAHEHHUIO B COOTBETCTBUE C M. 7
gactn 2 crathu 5 DenepanpHoro 3akoHa oT 29.12.2010 Ne 436-D3 «O 3ammure
JeTel OT MH(pOPMAIIMK, TPHYUHSIONINN Bpel UX 3I0pOBLIO» [4].

JlaHHBI ~MEXaHW3M TMpPU3HAHUS B CYJeOHOM TMOPSAKE KOHTEHTA,
pacnpocTpaHsieMOro TocpeacTBoM cetu HMuTepHer — kak wuHboOpMaImw,
pacnpocTtpaneHre kotopou B Poccuiickorn ®denepanuu 3anperieHo, 3aHUMAET
MPOJOKUTEILHOE BpEMSl, U HE IMO3BOJIAET OMNEPATUBHO NPUHUMATh MEPHI K
OJIOKUPOBAHUIO MPOTUBOIPABHOTO KOHTEHTA.

Takum 00pa3om, aHalW3 MPABOBBIX HOPM, PETIAMEHTUPYIOIIMX MOPSII0K
OrpaHWYEHHsS] JOCTynma K cadtam B cetu «HHTepHeT», colepxamum
nopHorpaduueckue  marepuansl B «EguHbli  peectp»  000CHOBBIBaeT
HEO0OXOOUMOCTh 3aKOHOIATEIBLHBIX U3MEHEHNH U JOIIOJIHEHUH.

BHeceHnne wu3MeHEHHM B JCUCTBYIOLIEE 3aKOHOJATEIBCTBO B  YACTH
BKJIIOUEHHUSI B TIepeyeHb UH(POpMAIUHU, IPEAYCMOTPEHHBIM MOAMYHKTOM | IMyHKTa
5 crateu 15.1 ®enepanbHoro 3akoHa «OO0 wuHbopmanmu, HUHGOPMAIIMOHHBIX
TEXHOJIOTUAX M O 3allluTe HH(pOpMaIuu» MaTepHajioB € MOPHOrpadUueCcKuM
nzoopaxxkenueMm, a takxke Ilocranosnenue IlpaBurensctBa P® ot 26 oktsi6ps 2012
r. No 1101 B wactu pacmupenust nojdHoMounii PockomHaazopa aJisi MPUHSTUSA
pelIeHus, ABJISIIOMIETOCS OCHOBAHHMEM ISl BKJIFOUEHUSI JOMEHHBIX MMEH U (WJIH)
yKazarenen crpaHul cautoB B cetw «MHtepHeT» B «EauHBIA peecTp» B
OTHOIIEHUH JIOOBIX MOPHOTPaAUUYECKUX MATEPUATIOB IMO3BOJMIO Obl YIPOCTUTH
MOPSIIOK BHECEHUSI 3ampenieHHoi nHdopmainuu B EnuHbI peecTp, 3HAUUTEITHHO
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COKpaTUTh CPOKHM M TOBBICUTH 3(PPEKTUBHOCTH MEp IO MNPOTUBOACHCTBUIO
pacrpocTpaHeHus IPOTUBOIIPABHOIO KOHTEHTA B ceTu MHTEepHET.
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