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JBTAaHA3UA M YTOJ0BHAsl OTBETCTBEHHOCTD 32 YOMICTBO

Huxumuna Ceemnana Braoumuposna
Xabaposckutl 20cy0apcmeeHHblil YHuU8epcumenm 9KOHOMUKU U NPasa
mMazucmpanm

AHHOTALIUA

JlaHHas CTaThsi MOCBAILICHA TAKOMY CJI0XHOMY M PE30HAHCHOMY BO BCEM MHPE
ABJICHUIO KakK »3BTaHa3Ws. B craTbe NpPHUBEICHBI pPa3jIUYHBICE TOYKU 3PCHUS
3apyOeXKHBIX 3aKOHOJATENe W MX OTHOIIEHHWE K 53BTAHA3UU B CPAaBHEHUU C
OTEYECTBEHHBIM  PA3PEIICHUEM  YKA3aHHOIO BOIIpOCA, B YaCTHOCTHU
BBIPAXKAIOIIETOCS B crocooe pETyJIUpOBaHUS YTOJIOBHO-TTPABOBOM
OTBETCTBEHHOCTH B POCCUHMCKOM 3aKOHOAATEJILCTBE MPHU IBTAHA3UH.
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Abstract

This article is dedicated to such a complex and resonant phenomenon in the world
as euthanasia. The article presents different points of view of foreign legislators
and their attitude to euthanasia in comparison with the domestic solution of this
question, particularly the one expressed in the way of regulation of criminal
liability in the Russian legislation during euthanasia.
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B Hacrosiee BpemMs B CBSI3M C Pa3BUTUEM MEIULIMHCKUX TEXHOJIOTMH BCE
OCTpee CTaHOBHUTCA BOMPOC 00 OTHOIIEHWH OOIIECTBA U COOTBETCTBEHHO
3aKoHoAaTeNnss K 9BTaHazuM. CylIeCcTBYET CIEHHAIBHOE YYEHHE, Ha3bIBa€MOE
OMOATUKOM, KOTOpOE TMPHU3BAHO 3alMIIATh (yHIAMEHTalIbHbIE MOpPAJIbHbBIC
LEHHOCTH O0O0IllecTBa, UTHOPUPYEMbIE B MPOIECCE NEATEIbHOCTH 4YeJIOBEKa B
MmeaunuHe u onosoruu [1]. Bompoc, cBsi3aHHBINM ¢ IBTaHA3UCH ABIACTCS CIOKHBIM
C MOPAJIBHO-3TUYECKUIN TOUKHU 3PEHHS U HE HAXOAUT OJJHO3HAYHOTO Pa3peIICHUSI.

TepMmuH «3BTaHa3us» BIiepBbie Obul ynoTpediieH PpsHcrucoM brkoHOM B
XVI Beke. B OykBaJIbHOM TE€pEeBOJIE C TPEUYECKOTO s3bIKA JIAHHBIA TEPMUH
O3HaYaeT «xopomas cMepTb». CeroHs noj 3BTaHa3Uel NOHUMAETCSI HAMEPEHHOE
YCKOPEHUE CMEPTH WIM YMEpIUBJIECHUE HEU3JICUUMOTro OOJBHOTO C LEJbI0
npeKpaleHus ero ctpaaanui [1].

B psan crpan 3Branasus seranu3oBaHa, Harpumep Hunepnanabl, AnOanus,
benbrus, JlrokcemOypr. B IllBeiiapuu naHHyo mOpolenypy NPUMEHSIOT U K
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WHOCTPAHHBIM I'paXkaaHaM, 3a cyeT yero llIBeMnapuro HEPENKO CBI3BIBAIOT C TAK
HA3bIBAEMbBIM CYUIUAAIBHBIM (3BTaHA3UMHBIM) TYPU3MOM.

Onnako, BcemupHON MEAMIMHCKOW accOLMAIlMEd, MEXIyHapOIHOM
OpraHu3alMel, TPEACTaBISAIOIICH Bpadyed MHpAa W YCTAaHABJIMBAIOLICH
MEKIYHAPOJHbIE HOPMBI MEIULHUHCKON JIEITEIBHOCTH PEKOMEHIATEIBHOIO
XapakTepa, CBO€ OTHOILIEHHWE BBIPAKEHO cienyromed  (HopMyIupoOBKOI:
«OBTaHa3Ms SBISETCS HEITHYHOW MPOLUEAYPOHM M TMOIJEKUT OCYNKICHUIO B
MEIMIMHCKUX Kpyrax. Ho mpu 3TOM mpaBo Ha OTKa3 OT MEIUIIMHCKOIO JICUEHUS
ABJISIETCS OCHOBHBIM IIPAaBOM MAlMEHTa W JCHUCTBUS Bpada HENb3sd Ha3BaTh
HEATUYHBIMHU, JaXKE€ €CIM OHM MPUBEAYT K CMEPTH NMauueHta». Takum oOpaszom,
OTHOIIIEHHWE OOIIecCTBa B 1LEIOM OQUIIMAIBHO SBJSETCS HEOAHO3HAYHBIM, T.K.
JAHHOE JIEUCTBUE, KOTOPOE XOTS MO CBOEU NMPUPOJIE HOCUT NMPECTYITHBIA XapaKTeD,
OCYUIECTBJISIETCS K€ B CYITHOCTH M3 MUJIOCEPAUS U OJIarux nooyx aeHui.

B nameit crpane 3akoHoIaTenh B JIaHHOM ciydae, m30eras, 3aKperuieHHs
YTOJIOBHOM OTBETCTBEHHOCTH 3a DBTAHA3MIO BCE K€ CBOE OTHOLICHUE K JAaHHOU
MpOLIElype BBICKA3bIBAET HETATMBHO, YTO BhIpaxaeTcs B cT. 45 3akona «O0
OCHOBaxX OXpaHbI 3I0pOBbsS IpaxkaaH B Poccuiickoit deneparnum» [2], cormacHo
KOTOpON MEIUIIMHCKUM pa0OTHHKAM 3allpeliaeTcsl OCYIECTBICHUE 3BTaHA3MHU,
T.€. YCKOpPEHHME MO MpOoCh0Ee MalUeHTa €ro CMEpTU KaKUMHU-ITHOO AEHCTBUAMU
(Oe3meiicTBUEM) WM CPEJCTBAMU, B TOM YHCIJE MPEKpaIIEHUE HCKYCCTBEHHBIX
MEPONPUATHAN IO MOAJEPKAHUIO KU3HU INManveHTa. OMHAKO B YKa3aHHOM CTaThe
pedb UAET TOJBbKO 00 OCYIIECTBICEHUH 3BTaHA3WUU MO MPOCHOE CaMOTro MalKeHTa,
IIPU ATOM CiIy4ail, KOIr/ia NMalMeHT HAaXOJIUTCA J0JIroe BpeMs B 0€CCO3HATEIbHOM
COCTOSIHMH, & TO U FOJaMU, U TAHHOE JKEJIAHUE BBIPAKEHO €r0 pPOIACTBEHHUKAMM,
HUKaK He ynioMuHaeTcs. Takxke Bpau B Poccuiickon @enepaunn KIsSHETCA
«TPOSIBIIATH BbICOYANIIEE YBAKEHHUE K KU3HM YEJIOBEKAa, HUKOTJA HE Mmpuberarb K
OCYIIECTBIICHUIO 3BTaHA3UN» [2].

YT010BHAsi OTBETCTBEHHOCTH IIPU OCYIIECTBICHUH 3BTaHA3UU ONPEIACIIACTCS
B cooTBeTcTBUU C 4. 1 cT. 105 YK P®. IIpu sToM npencraBisieTcss COUUAIBHO HE
CIIpaBEJIMBBIM JJAHHASI TPAKTOBKA YIOJIOBHOM OTBETCTBEHHOCTHU 3aKOHOIATEIEM,
KOTOpBIN TpUpaBHUBAECT YOWIMCTBO deNOBEeKa K (DAKTUYECKU OCYIIECTBICHHUIO
POCHOBI YeJIoBEeKa MO MPUYMHEHUIO €My JCHCTBUM, HANIPaBJICHHBIX HA JIUIICHHUE
KU3HU.

Taxkke HET HHMKaKoro pasrpaHUYeHUsT MEXKIy AaKTHUBHOM 3SBTaHAa3UuEd U
MACCUBHOM. AKTHBHAsi 3BTAaHA3Usl BBIPAXKAECTCA HMMEHHO B JCUCTBUSX JIWIIA,
HarpyuMep, BBEIACHUE OMNpPENEIEHHBIX MPENapaToB, HANPABJICHHBIX Ha JIMIICHUE
KU3HM JIMLA, T[ACCMBHAs JKE€ DBTaHa3us XapakTepu3yeTrcs Oe3eiCcTBUEM,
MpeKpalieHueM MEIUIIMHCKOTO BMeEIIaTelbCcTBA. B OONbIIMHCTBE CBOEM 37€Ch
peub wuAeT 00 OTKIIYEHUH amnmnapaToB JKU3HeoOecreueHus OO0JIbHOTO, U
COOTBETCTBEHHO OTCYTCTBYET 3aKOHOJATENbHOE pa3rpaHU4YeHHE J0O0POBOJIbHOM
ABTaHa3UM, BBIPAXKAIOLIEHCS B MPOCHOE HEMOCPEICTBEHHO CaMOro 4eJoBeKa, U
HEZI00POBOJILHOM, KOT/Ia JIaHHAsS MPOCh0a UCXOIUT OT POJCTBEHHUKOB, B CIyyae,
KOTJ]a YEJIOBEK CaM HE MOJKET BBIPA3UTh CBOIO BOJIIO.

[Tpu sTom cornacHo cratbe 20 @3 «O06 0CHOBAaxX OXpaHbI 3I0POBbS TPAKIAH
B Poccuiickoii denepannny Kaxkaplil NalMEeHT (WM €r0 3aKOHHBIN MPEACTABUTEIIb)
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HMMEET MPaBO OTKA3aThCsl OT MEIUIIMHCKOIO BMEIIATENbCTBA WM MTOTPEOOBATH €0
NpeKpalieHus. YKa3zaHHas HOpMa MPEeJICTaBIsETCS CBOCOOPA3HOM MPEaOChUIKON
K BO3MOXHOCTH  OCYIIECTBJIEHHWS TIaCCUBHOM  3BTaHa3uM 10  IpocbOe
POJICTBEHHUKOB 00J1bHOTO [1].

OTtcyTcTBHE OTAENBHON 3aKOHOAATENBHONM HOpPMBI B YrosioBHOM Kogekce
Poccuiickoit denepannu, peryaupyromieli OTBETCTBEHHOCTh JiMIa (Jalie BCEro
MEJUIIMHCKOTO paOOTHUKA), MPUYMHUBIIETO CMEPTh IyTeM Oe3IeUCTBUS WU
COBEPIIICHUS OTPECIICHHBIX ACHCTBUH, JHILY, BRIPA3UBIIEMY MOJ00HOE JKeIaHWe
CaMOCTOSITEJIbHO WJIM B Ciy4yae, €CIM y JIMIAa INPH OTCYTCTBYET TaKoBa
BO3MOYKHOCTb, JJAHHOM JKEJIAHUE BBIPAKACTCS €r0 POJACTBEHHUKAMHU, BEPOSITHO,
OINpENENSIETCS TEM, YTO B CAaMOM OOLIECTBE HET €JMHOTO MHEHHSI OTHOCHTEIBHO
MOPaJIbHOM OLIEHKU YKA3aHHBIX JIEUCTBUSL.

C oaHOM CTOPOHBI BOZHUKAET BONPOC, MPABUIILHO JIK OTKA3bIBAaTh YEIIOBEKY
B JJAHHOU MPOCKOE, KOTJ]a OH KaXIbIi J€Hb UCIIBITHIBAET HEBBIHOCUMBIE CTpaJaHUs
MOpaJIbHbIE WK (PU3NYECKHUE, U €CITU YEJIOBEK MMEET MPaBO Ha KU3Hb, OH UMEET
npaBo U Ha cMepTb. K [aHHOM apryMeHTauuud  amneuIMpyIOT CTOPOHHUKH
jJeranu3alv  dBTaHa3u. [IpOTMBHMKM K€ S3BTaHA3UM B CBOK OYEpEllb
oOpaImiarTcss K TOMY, YTO JaHHBIE JACHCTBUS HE JOIMYCTHUMBI, MO PEIUTHO3HBIM
OpUYMHAM B OOJIBIIMHCTBE cllydyaeB. Takke CyIIeCTBYIOT MHEHHUE, YTO
JIeTanu3als dBTaHa3|uM MOKET IMOBJIEYb 32 COOOM KPUMUHATIU3AIMIO METUIUHBI,
3JI0yNOTpeOJICHUE JIaHHBIM TPABOM MEIUIIMHCKUMHU pPaOOTHUKAMH, BeIb s
no100HOM TpoUEeaypbl HEOOXOAUMO OLIEHUTH CTENEHb YEJIOBEUECKUX CTpaJaHuM,
MOPSAOK UX ONpPEJETICHUs, YTO B CBOIO OUYEPEb SBIACTCS BecbMa CyObEKTUBHO U
po0IeMaTUYHO.

Takum 00pa3om, B HalIel CTpaHe CKJIAAbIBACTCA CIEAYIOIIasi CUTYyalusl, pu
KOTOPOM  TMOHSATHE HBTAHA3UM  CYIIECTBYET, AaKTUBHO OOCYXJaeTcsi U
3aKOHOJATEJNEM  3alpellaeTcsi, HO HOPMBI, PETYJHUPYIOUIEH  YrOJOBHYIO
OTBETCTBEHHOCTh 34 OCYLIECTBJICHHE 3BTAHA3UMM B POCCHUMCKOM YTOJOBHOM
Konekce Her, 4yTO mpupaBHUBAET COBEPIICHUE 3BTaHA3UM K yOuicTBYy. OjHAKO,
npuHUMasT BO BHHMaHWE TOT (aKT, YTO OCYIIECTBIEHHWE YTrOJOBHOIO
MpeciIeAOBaHMsd W HaKa3aHUs JHI CO CTOPOHBI TOCYJapCTBAa B OCHOBE CBOMX
NPUHIIMIIOB ~ MMEET  BOCCTAHOBJIEHWE M OOECIEYMBAHHME  COIMAIBLHOMN
CIPaBEIJIMBOCTH, TAKOUN MOJIXO/ HE SIBISETCS MPABUIIBHBIM.

[IpencrapisieTcsi, 4TO SBISETCS HEOOXOAUMBIM BBEICHHE OTIEIHLHOIO
COCTaBa, KOTOpBIM mpeaycMarpuBaid Obl  yOMHCTBO, COBEpPIICHHOE U3
COCTpaZaTeIbHOIO MOTHBA, a TAKXKe M0 MPOChOe YeIoBeKa, IPU 3TOM HEOOXOUMO
TuiaTesnbHas (OPMYIUPOBKAa U pa3pabOTKa JAHHOTO BOIPOCA, 1a0bl UCKIIOYUTH
BOIIPOC C MOOIIPEHUEM CaMOYyOMICTB W 3JI0YNOTPEOJICHHMEM W XaJaTHOCTBIO CO
CTOPOHBI MEAMUIIMHCKUX paOOTHUKOB. Tak, cieayer yuyecTb, 4YTO SBJISICTCS
HEJIOMYCTUMBIM ~ OCYIIECTBICHUE  MOAOOHBIX  JEHCTBUM B  OTHOIICHUU
HECOBEPIIICHHOJIETHUX, a TAKXKE JTIOOBIC ICWCTBYS, HATIPABJICHHBIC HA CKJIOHCHHE K
ABTAHA3UH.

YuuThiBasi BBINIEU3TI0KEHHOE TMPEACTABISETCS, YTO BIOJHE SIBISETCA
BIIOJIHE €CTECTBEHHBIM NpPHU3HABas IMPABO HA KU3Hb UYEJIOBEKAa, MPHU3HABATh €ro
IIPaBO PaCIIOPSKATHCA CBOEH KU3Hb, TEM CAMBIM IIPU3HABAS €0 MPABO HA CMEPTh.
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B nanHoMm ciydae omuOOYHON SBISETCS MO3UIMS 3aKOHOAATENsSl, KOTOPBIN
IpUpPABHUBAET YOMIIly K 4€JIOBEKY, KOTOPbIH COBEpIIAET IEHUCTBUS M3 MOTHBA
COCTpaJlaHusl, a 3a4acTyl0 B OTHOIIEHUU OJM3KOIO, BHUJS, KOTJa TOT €XKEIHEBHO
UCIBITBIBAET HEBBIHOCUMBIE (Pu3nueckue cTpagaHus. HeoOxoaumocTe BBeneHUs
THIATEJIBHO YPETYJIMPOBAHHOM NPOLEAYpPbl 3BTAaHA3MM IPEIACTABIACTCA IPOCTO
HEOOXOMMOM, BE/Ib TEM CAMBIM JIMIIIAsl YEJIOBEKA IpaBa Ha pacHOpsKEHUs CBOEH
KHU3HBIO, PACTET KOJUYECTBO CAMOYOUICTB, COBEPILIEHHBIX 04aC MYYUTEIBHO U
CTpaIIHbIMU CIIOCOOAMM.
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