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AHHOTAIIUSA
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Abstract

The work is devoted to the analysis of qualification of simple murder. The purpose
of the study is to reveal some problematic aspects of the qualification of murder
provided for in part 1 of article 105 of the Criminal code of the Russian Federation
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Cornacuo 4. 1 cr. 105 VYronoBHoro konaekca Poccum mox yOuiicTBOM
MMOHUMAETCSl YMBIIUIEHHOE PUYUHEHUE CMEPTH IPYTOMY YEJIOBEKY.

VYTONOBHBIN 3aKOH pa3eiul yOuiicTBa Ha TPU TPYIIIIBI:

— yOWiiCTBO, COBEpIIEHHOE 0€3 OTATYalolmUX W CMSTYAIOIIHUX
00CTOSITEIHCTB WM MPOCTOE YOUICTBO;

— yOHMIICTBO, COBEPIIEHHOE NP OTATYAIONIUX OOCTOSTEIHCTBAX WU
KB puIupoBanHoe youiicto (4.2 c¢1.105 YK P®);

— yOUNCTBO, COBEPUIEHHOE TMPU CMSTYAKOIIMX OOCTOSTEIbCTBAX WIH
npuBUIeTUpoBaHHOE youiicTBo (cT.106-108 YK P®) [1].

AHanu3upysi HOPMbI YTOJOBHOTO Kojekca P®d, MOXHO OTMETUTh, YTO
pa3HbIe BUJIBI YOMICTB MOJYyYarOT Pa3HYIO YTOJOBHO — MPABOBYIO KBATH(DUKAITHUIO.
[Ipoctoe yOuiicTBO, HECMOTpPSI Ha HAa3BaHUE, BHI3BIBACT 3HAUUTEIHHBIC CIIOKHOCTHU
pu KBaTM(UKAIMHU, TaK KaK K YKa3aHHOMY BUY JESHUM OTHOCSTCS BCE CXOXKHE
COCTaBbl, KOTOPbIE HE MOMNAJAIOT IO APYTHE CTaThU U YAaCTH CTaT€l YTOJOBHOIO
koaekca PD. To ecth, HECMOTPS HA TO, YTO 3aKOHOAATENIEM JAHO KOHKPETHOE
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ornpeneneHne yOWiicTBa, IO CyTH OHO OMMCHIBAET OOIIME MPHU3HAKU BCEX BHJIOB
youticts [3].

Jpyrumu cioBamu, npodsieMa KBalu(UKALUKU POCTOr0 YOMHCTBA COCTOUT
B TOM, YTO YTOJIOBHBIM 3aKOH HE YKa3bIBa€T TOYHBIX IPU3HAKOB OOBEKTUBHOU U
CYOBEKTUBHOM CTOPOHBI, KOTOpPBIE Obl OTIMYAIM MMEHHO 3TOT BHUJ YOMICTBa OT
OCTaJIbHbIX.

OCHOBHOM IPUHLIUI KBaJIM(UKALMK [IPOCTOTO YOUICTBA — OCYILECTBICHUE
KBM(UKAIIMA METOJOM HMCKIIOYEHUsA. To ecTh YyOWUHCTBO MOMKHO CUHTATh
IPOCTBIM B Cillydyae, €CAU IpPH COBEPLIEHWU JAHHOTO JAESHUS OTCYTCTBOBAIU
CMSITUYAIOLINE WU KBATU(PHUIIUPYIOIIHE 00CTOSTENbCTRA.

[IpoGieMHBIM acmeKToM KBalu(UKALKUKA TMPOCTOro yOWHCTBAa MOXET CTaTh
CYOBEKT TMpecTyIUIeHUs. 3JecCh MOJApa3yMeBaeTcs, C OJHOW CTOPOHBI, BpeMs
HACTYIUIEHHUS] CMEPTU MOTEPIIEBILET0, a ¢ APYrol — BO3pacT BUHOBHOTO. To ecTh,
JUIs. TIPUBJICYEHUS JIMLA K YTOJOBHOW OTBETCTBEHHOCTH, UM JIOJDKEH OBITh,
JOCTUTHYT KO BpPEMEHHM COBEpILICHMS IPECTYIUICHHsS YCTaHOBJICHHBI 3aKOHOM
BO3pAacT.

Hanpumep, 13-n1eTHuil mogpocTOK 3a JABa AHS JO CBOETO JHS POXKACHUA
IIOCCOPWJICS C IPHUATENEM, U HAHEC €MY MHOYKECTBEHHBIE TPaBMBI, OT KOTOPBIX
NOTEPHEBIINA CKOHYAJICS B OOJBbHMIIE Y€pe3 JIBa JHSA. 3a 3TO BPEMsSI BUHOBHOMY
yKe ucnosHWwiIocs 14  nmer. B mOpencTraBIeHHOM — ciydae  yroJIOBHAs
OTBETCTBEHHOCTh 32 YOMIICTBO HE BO3HHUKAET, TAK KaK BPeMs MPECTYIUICHUS — 3TO
BpEMsI COBEPIIICHUS JISSTHUS, a HE MOCIIeACTBUH [4].

Bce curtyaumm, Korga JKM3HM €IIE€ WM YK€ HET, JOJDKHBI OBITh
KBIM(PUIIUPOBAHBI 10 HAMPABIEHHOCTH YMbICIA, TO €CTh KaK MOKYIIEHHE Ha
youiicTBO (NOTEpIEBIIMNA YK€ MEpPTB, HO BHUHOBHBII 00 3TOM HE 3HAeT, U
YMBIIIJIEHHO HAHOCUT €MY CMEPTEIbHBIE PaHBbI).

BaxxHO mMOHMMAaTh pasMuMg  MEXIy IPUYMHEHHUEM CMEpPTH IO
HEOCTOPOXKHOCTH U MPOCTHIM YOUICTBOM. 37€Ch pa3rpaHUyYeHHE MPOBOAMUTCS IO
dbopme BUHBI.

To ecTh TIpu coBepIIEHUH MPOCTOTO YOMICTBA BUHOBHBIM OCO3HAET, UTO B
pe3ynbrare €ero JesHHs HACTyIUT CMEpPTh YEJIOBEKa, HO CO3HATEIBHO 3TO
JIOTIYCKAeT WJIK OTHOCUTCS K 3TOMY O€e3pa3inyHo.

Ecnu npuunHeHne cMepTy NPOU30IILIO M0 HEOCTOPOKHOCTH, TO BUHOBHBIH,
0 CyTH, HE XeJaJl CMEPTH MOTEepHEeBIIEMY, IPU ATOM IOJiaraji, 4TO OHAa HeE
HACTYMHUT, IMOO BOOOIE HE MPEABUIET HACTYIJIEHUE CMEPTH, XOTS MOT, U JIOJKEH
3TO caenath. B ciayuae, eciau mpecTynmHUK OMMOCS: UMEN yMbICeN YOUTh OJHOTO
4eJioBeKa, HO yOUJl APYroro, OT 3TOr0 KBATH(PUKALIMS HE MEHSETCS.

[IpoOaeMHBIM BOMPOCOM MpU KBaTU(HUKALMKU MPOCTOTO YOUNCTBA SIBIIAETCS
MoTuB. ITyHkT 4 [TocranoBnenus IInenyma Bepxosaoro Cyna P® ot 27.01.1999r.
Ne 1 «O cyneOHOM mpakTHKe TO JenaM 00 YOHWICTBE», COIAEPKUT TO3UIUIO
[Inenyma o MOTHBaxX MPOCTOro yOWIICTBA, MOMJIEKALIEro KBadupuKauuud mo 4.l
cT.105 YK PO.

K Takum motuBam Ilienym oOTHEC, Hampumep, CCOpy, APAKY, PEBHOCTbH,
MECTb,  PE3yJbTaT HENPABOMEPHOIO IPUMEHEHHUS OpYXHUS MPEACTABUTEIEM
BJacTH, JHOO CTOPOXKEM, COCTpajgaHHe, a Takke yOMHCTBa JMIa, OIIUOOYHO
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IPUHATOTO 3a HAMaJaBIIero, IPU OTCYTCTBUH MPU3HAKOB HEOOXOAMMON O0OOPOHBI

[2].

Taxxke B cyaeOHOW MpaKTUKE CIOXWINCh THIUYHBIE Pa3HOBUIHOCTH
MPOCTOTrO YOUNCTBA, KOTOPBHIE BCTPEUAIOTCS Yalle BCETO: B JpaKe WM CCOpe, U3
MECTH WJM 3aBHCTH, W3 PEBHOCTH, C COIJAcus NOTEPHEBLIEr0, APYrUe, TaK
Ha3bIBaEMbIe «O€3MOTHBHBIC YOUNCTBAY.

YOuiicTBO B Ipake Wi ccope — 00s13aTeIbHBIM YCIOBUEM OYyIET OTCYTCTBHE
XyJINTAHCKUX MOTHUBOB. YOHIICTBAa JAHHOTO BUJA YpE3BbIYAiHO pa3HOOOpa3Hbl. B
NEPBYIO OYepeb CI0Ia OTHOCATCSA «OBITOBBIE YOUNCTBA» MEXKIY POJICTBEHHUKAMH,
JIPY3bSIMH, COCEISIMU, 4aCTO B COCTOSIHUM CUJIBHOM HETpe3BOCTH. lIpmumHbl miis
Pa3HOIIIACUN C TAKMMH CTPALIHBIMH MOCIEACTBUSAMU MOTYT OBITh JTFOOBIMH.

YOuCTBO U3 MECTH WJIM 3aBUCTH. MeCTh — OJJMH M3 CHJIbHEHMIINX MOTHBOB
YEJIOBEUECKOr0 IMOBEJAEHUS BOOOIIE, W JIOBOJIBHO YAaCThId [IJIs COBEpPLICHUS
npectymiieHndi. K naHHOW KaTeropuu OTHOCATCS Te YOWHCTBA, KOTOpPbIE HE
NOMAJAI0T MOJ JPYTHE COCTaBbl MPECTYIUIEHUW, IZl€ MECTh — 0O0s3aTeNbHBIN
npu3Hak. Peub MAET TOJBKO O JIMYHBIX HENPHUSA3HEHHBIX OTHOIICHUSX MEXIY
BUHOBHBIM U TMOTEPIEBIINM, HE CBSI3aHHBIMU C BBIIIOJIHEHUEM OOIIECTBEHHOTO
JLOJIra.

VYOuiicTBO M3 MECTH 3TO CBOEr0 pojJia CaMOCyJd, TaK Kak BUHOBHBIN He
UCIOJIB3YET JIETaJIbHbIE CIIOCOOBI BO3MEUICHMSI Bpea, €CId OH ObLI, a 3a4acTylo,
OH MOXET ObITh W THUNEPOONM3UPOBAH B CO3HAHUU NPECTYNMHHKA WM BOBCE
OTCYTCTBOBaTh. He siBisieTca npocThiM yOUIICTBOM U yOMICTBO, COBEPIIAEMOE IO
MOTHBY KPOBHOW MeECTU. YOMICTBO W3 3aBUCTU CJEAYET CUMTATh MPOCTHIM
aHAJIOTUYHBIM 00pa3oM.

VY6uiictBo u3 peBHOCTU. [{aHHas kaTeropusi yOMICTB BOSHUKAET Yallle BCEro
Ha TIOYBE PEBHOCTH M3-32 HW3MEH, MHHUMBIX WJIM pPEAIbHBIX, B JIOOOBHBIX
OTHOLIEHUSAX MEXJIy JroabMH. OJIHAKO BO3MOXHA W PEBHOCTb MEXIY
poacTBeHHUKamu [4].

Tak, mpocThIM yOMICTBOM M3 PEBHOCTU CIIEAYET CUUTATh OpaToyOUIiCTBO,
KOT/Ia BAHOBHOMY Ka)K€TCS, YTO JPYTroro pedeHka Jo0sT CUIbHEE.

VYOuiicTBO mpH HAJUYMU COTJIACUsS MOTEPHEBIIEro. DBTaHA3Ms 3allpelleHa
3aKOHOM, TOATOMY YOMHCTBO Jaxe W3 OJIArOpOAHBIX MOOYXIACHUN C IIENbIO
00JIETYUTh MYKH NOTEPIEBIIETO, SBISETCS YTOJIOBHO MPECIEAYEMBIM.

[IpumeyaTenbHO TO, YTO HaJUM4Me «J00pOro MOTHBa» YMEHBIIHTH
CTpajaHusg OOJBHOTO HE CUUTAETCA CMSTYalIKUM  OOCTOSITENbCTBOM, H
OTBETCTBEHHOCTh 3a YOMHCTBO HACTymaeT Ha oOOIHUX OcCHOBaHMsX. Jlpyras
BO3MOYKHAsl CUTYallMsl, KOT/ia J1Ba JIMIA PEIIMIM TTOKOHYUTD C JKU3HBIO, U OUH U3
HUX MepeayMall 3To JIeJaTh, MOCJe TOro, Kak yOus Apyroro.

besMmoTuBHBIE yOWiicTBa, TO €CTh YOMHCTBA, B KOTOPBIX MOTHB HE
YCTAHOBJICH, U HET BO3MOXXHOCTH €r0 YCTAaHOBHUTH. Yale BCEro Crofa OTHOCAT
pUTyalibHbIE YOWIICTBA, KaHHUOAIN3M, HEKpO(MUIIUIO, OJHAKO KBaTW(pUKaIUs
TaKMX MPECTYIUICHHH CII0)HA W BO MHOIOM 33aBUCUT OT KOHKPETHBIX
OOCTOATELCTB JIeTIa.

Hampumep, xanHuOanu3M, COBEPIICHHBIA C II€JIbI0 3KOHOMHTH Ha e€je,
SBIISIETCS, TIO CYTH, KOPBICTHBIM MPECTYIJICHUEM, U JTOJDKEH KBaTU(PUIIUPOBATHCS
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no yactu BTOpoil. Hekoropele putyanapHble yOMHCTBA MOTYT  OBITh
KBaJIM()MLMPOBAHBI KAK YOUICTBA, COBEPIIECHHbIE U3 XYJIUTAHCKUX MOOYXIEHUN U
T.J.

Takum oOpa3om, aHaM3UpyeMasi KaTeropus yOUICTBa, MPEAyCMOTPEHHOTO
4.1 ¢1.105 YK P®, Ha3wpiBaeTcs MpOCTHIM YOUMCTBOM IO NMPUYUHE COBEPIICHUS
€ro MpH OTCYTCTBUM OTATHarOmUX o0cTosTenbctB (4.2 cT1.105 YK P®) u
cmsaryarommx — oocrostensete  (cT.106-108 YK  P®). Ilpocroe yOwuiictBo
OTTPAaHUYMBAIOT OT CMEXHBIX COCTABOB IPECTYIUICHHH MO 3JIEMEHTaM COCTaBa
npectymieHus. [Ipu 3ToM amst mpoctoro youiicTsa BaxKHO MPABHIIBHO OMPECIUTD
MMEHHO MOTHUB MpECTYIUIEHHMs, TaK Kak II0 HeMy Haubojee 4YacTo
kBanupuuupyercs nesnue. [Ipoctoe yOuiicTBo Bcerna sIBISETCS YMBILIUICHHBIM, a
NOKYIIEHHE HAa HEro MMEET TOJBKO MpsiMoil yMbicen. CoBepliaercs IMpOCTOe
yOHiICTBO Kak Oe3[eiiCTBUEM, TaK U ACHCTBUEM, MOCPEICTBOM BIMSHHUS Kak Ha
MICUXUKY MOTEPIEBIIEr0, TaK U Ha €ro (pu3ndeckoe Teo.
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