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Bo3pacT yroyioBHoi#i 0TBeTCTBEHHOCTH HECOBEPIIEHHOJIETHUX HA MPUMepe
POCCHIICKOTO U 3apy0eKHOT0 3aKOHOAATe/ILCTBA

Heowceney Jlapvsa Anopeesna

Janvnesocmounwiti punuan @I'EOY BO «Poccutickuti 20cy0apcmeeHH bl
VHUGepcumem npagocyousi»

Maeucmpanm

AHHOTALUA

HecoBepmieHHoneTHe — SBISIIOTCS  OCOOBIM  CyOBEKTOM  YTOJIOBHOTO TIPaBa,
TpeOYIOMUM NPUCTATHLHOTO BHUMAaHHUS, B CHIy CBOUX TNCUXO(DH3NOIOTHIECCKUX
ocoOeHHOCTEH. B ¢BSI3M ¢ 3TUM BO3HHMKAET BOIMPOC, C KAKOTO BO3pACTa JIMIIO MOXKET
MOJJIeKAaTh YTrOJIOBHOM OTBETCTBEHHOCTH. B 3apyOeXHBIX CTpaHax 3TOT BO3pacT
MOXET OBITh pa3IUueH, B 3aBUCUMOCTH OT KYJIbTYPHBIX, HCTOPUUYECKHX WIH
PKOHOMMUYECKHUX OCOOCHHOCTEH TOM MJIM UHOU CTPaHBI.
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Abstract

Minors are a special subject of criminal law, requires close attention because of
their physiological characteristics. In this regard, the question arises, at what age a
person may be subject to criminal liability. In foreign countries, this age might be
different, depending on cultural, historical or economic conditions in a particular
country.
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HecoBepmieHHoneTHHE MPEACTABISIOT CO00H  OOMNBIIYI0  COIHATBHYIO
Ipynmy,  COCTaBIISIIOLIYI0  3HAYUTEIbHYIO  4acThb  HaceneHus  Poccum.
OTtpuratenbHble TEHIEHIIMM COBPEMEHHOTO MHpPa HE CMOTIU OOOWTH CTOPOHOU
ATy 3HAYUTEJIBHYIO U COIUAIBHO YA3BUMYIO Ipyniy Hacenenus. Ha ceromansiuHumii
JICHb, IOYTH KaXJO€ IISITOE€ MPECTYIUIEHUE, COBEPIICHHOE Ha TEPPUTOPHUU
Poccuiickon @enepannu, COBEPIIAETCS MOAPOCTKAMMU.

HecoBepiiieHHOJIETHHE SIBISIOTCS OCOOBIM CYOBEKTOM YI'OJIOBHOTO TpaBa, B
CUJTy creu@UKY, CBSI3aHHOM ¢ UX IMICUXOBO3pPacTHBIMU 0COOCHHOCTSIMU. Bo3pacT,
C KOTOpOro JIUIO TMOMJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH pA3JUYEH B
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3apyOeXKHBIX CTpaHax, €ro MpPeelibl Pa3HATCS U MOTYT 3aBUCTb OT KYJbTYPHBIX,
HUCTOPUYECKHUX UM SKOHOMHYECKUX OCOOCHHOCTEH TOM WJIM MHOU CTPaHBI.

MoXHO TpuBECTH MNpuMep U3 JopeBorouMoHHOM  Poccuu, rae
HECOBEPIICHHOJIETHUM CYHUTAJIOCh JUIO N0 AocTxeHus 21 roma. Bo mHormx
CTpaHax MHUpa M CelYac JEUCTBYET HMMEHHO TAaKOW BO3PACTHOM KPUTEPUU
coBepuieHHoeTust [1]. Hekotopble aBTOpBI, H3y4YarolIU€ AaHHBIA BOIPOC,
CBSI3BIBAIOT 3TOT (paKT C TEM, YTO MPeeibl BO3pacTa YrOJOBHON OTBETCTBEHHOCTH
BBICTYMAIOT KPUTEPUEM, MO KOTOPOMY MOXKHO OIPEIACIUTh CIOCOOHOCTH U
BO3MOXKHOCTH peOCHKa TMEPEHECTH MOPAIbHBIC U TCUXOJIOTHYECKUE JIMIICHUS,
CBSI3aHHBIE C YTOJIOBHOW OTBETCTBEHHOCTHIO.

HeobxoaumocTh yCTaHOBJICHHS BO3pacTa YroJOBHOW OTBETCTBEHHOCTH, a
UMEHHO €T0 MUHHUMAJILHOTO MOpora, o0yclioBieHa TeM (haKTOM, YTO YEJIIOBEK HE
MOXET C paHHEro JETCTBa I[OHMMaTh W OCO3HABaTh 3HAYUMOCTh U
MPOTHUBOMNPABHOCTh CBOUX TMOCTYNKOB. (CTaHOBJIEHUE B3TJISIIOB O IIEHHOCTH
OOBEKTOB KM3HU 3aHMMAET JOCTAaTOYHO JOJTUH TEpPUOJ BPEMEHHU, KOTOPBIHA
YEeJI0BEK MPOHOCUT Yepe3 BCIO CBOKO KHW3Hb. ECIIM HEKOTOpHIE MPEICTABICHUS O
MPOTHUBOMNPABHOCTU TOPYM HMYIIECTBA, @ HMMEHHO MaTEpUANIbHBIX IIEHHOCTEM,
MOSIBJISIIOTCSL Y peOeHKa B BO3pacTe 5-6 JIeT, TO JIpyrue, Kacarolluecs, Hanpumep,
cB0O0O/ M HEMPUKOCHOBEHHOCTH JIMYHOCTH, MOTYT MOSIBUTCS TOPA30 MO3HEE WK
HE TMOSIBUTCS BOBCE, B CJy4dasix, CBSI3aHHBIX C MCUXUYECKUMH OTKIJIOHECHUSIMHU
JUYHOCTH. W, MOCKOJBKY HE MPENCTABISETCS BO3MOXKHBIM TOYHO OMNPEACIIUTH
BPEMEHHYIO Pa3HHIly B Pa3BUTHUU HWHTEIUICKTYaJbHOTO W TICUXO(PU3UUECKOTO
YPOBHSI JINUHOCTH, TaK KaK BCE JIOJH MO-Pa3HOMY MPOXOJST HTAbl B3pOCICHUS, B
3aBUCUMOCTH  OT  o00pa3a JKM3HU, 3aKOHOJATENb  YCTAaHOBWJ  HEKUU
OTPAHUYUTENIbHBIM BO3pPacT, MO JIOCTUKEHHH KOTOPOro JIMIO CYUTAETCS
CIIOCOOHBIM OCO3HAaBaTh COIMATBHYIO 3HAYMMOCTh CBOETO IOBEJICHUS M CBOMX
MOCTYIIKOB, & TAK)KE€ HECTU 3a HUX MOJIHYIO OTBETCTBEHHOCTb.

[Ipu ycTaHOBJIEHMH 3aKOHOJATEJIEM BO3pACTa YrOJIOBHOW OTBETCTBEHHOCTH
YUYUTBIBAIOTCS JITAHHBIC IICUXOJIOTUM, (PU3HOJIOTHH, II€IarOTHKU, ITO3BOJISIONINE
YCTAHOBUTH CIIOCOOHOCTh 4YeJOBEKa CYAWTh O (DAKTHUYECKOM U COLHAIBHOM
3HAYCHUHU COOCTBEHHOIO IOBeACHUS [2].

VYronoBHbl Koneke Poccuiickont denepanuy 4€TKO ONMPENEISIET BO3PACT, C
KOTOPOTO JIMIIO MOXET OBITh IMOJIBEP>KEHO YrOJOBHOM OTBETCTBEHHOCTHU. Tak B
o0mreit vactu YK PO pacmnonoxen psit MONOKEHUH periaMeHTUPYIOLIUi BO3pacT,
C KOTOPOrO JUIIO MOJJIEKHUT YroJOBHOM OoTBeTcTBeHHOCTHU. B 4.l cT. 20 YK P®
YKa3aHO, YTO YTOJIOBHOW OTBETCTBEHHOCTH MOJUICKHUT JHUIO, JAOCTUTIIEE KO
BPEMEHU COBEPIICHHUS MPECTYIUIEHUS MIECTHAAUATUIIETHETO Bo3pacTa. OHAKO, B
YacTU 2 3TOM K€ CTaThbU, MEPEUMCIICHbI MPECTYIICHUS], 32 COBEPIIEHUE KOTOPBIX
JUIO0 TMOJJIEKUT YrojsioBHOM oTBerctBeHHOCTH ¢ 14 g;er [3]. K Ttakum
MPECTYIUICHUSIM OTHOCATCS CaMble PACHpPOCTpPaHEHHBbIE M HauOOJIee OIacHbBIC
cpenu MoJioaexu. CHUKEHHE BO3pAaCTHOM IJIaHKU ¢ 16 10 14 jeT mo HEKOTOpbIM
CTaThbsIM OOBSACHSIETCS TEM, 4YTO JIMIO Jaxe B 14-JeTHEM BO3pacTte CIOCOOHO
0CO3HaBaTh OOIIECTBEHHYIO OMACHOCTh M MPOTUBONPABHOCTh CBOMX JEWUCTBUM B
TAKOW KAaTETOPUU NPECTYIIEHUM.
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B crares OcobOennoii wactu YTOJOBHOTO Koaekca P® momumo
MOHM)KEHHOT'0, MOKET OBbITh TaK)KE€ YCTAHOBJIEH MOBBIIIEHHBIM BO3pPACT YrOJIOBHOU
OTBETCTBEHHOCTH. 3aKOHOJATENIb €ro MOXXET YCTAaHOBUThH Kak B sBHOM Buje (18
aet -cT.134 YK P®), tak u BbeITEKaTh U3 APYrUX IMPU3HAKOB CyOBEKTa COCTaBa
npectymieHus (25 net - ct.305 YK PO).

OpHako, B COOTBETCTBUM C 3aKOHOAATeNnbCcTBOM Poccuu, ecnu Juio
JIOCTUTJIO BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, HO MO MPUYMHE OTCTaBaHUS B
MCUXWYECKOM Pa3BUTHHU, HE CBSI3AHHOM C IMCUXUYECKUM PACCTPOMCTBOM, BO BpEMS
COBEPIIICHUS TPECTYIUICHWs] HE MOT B TOJHOW Mepe OCO3HaBaTh (DAKTUUCCKUN
XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOWMX JICUCTBHI, JIMOO PYKOBOJIUTH MMM,
OH HE MOJJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

Bompoc 00 yrojaoBHOW OTBETCTBEHHOCTH JIMIl, JOCTUTIINX BO3PaCTa,
YTOJIOBHOM OTBETCTBEHHOCTH, HO HMMEIOIIMX HE CBA3aHHOE C MCHUXHYECKUM
pPacCTPOWCTBOM OTCTaBaHUE B ICUXUYECKOM pa3BUTHH, OTPAHUYMBAIONIECE HX
CIIOCOOHOCTh B TMOJHOW Mepe oco3HaBaTh (AKTHUECKUH  XapakTep U
0OIIIECTBEHHYIO OMACHOCTh CBOUX JACHCTBUM, TUOO PYKOBOAUTH UMM, PEIIACTCS
CyIOM B KaXJIOM CjJy4yae OTACJIbHO, Ha OCHOBE MaTepUalbHOTO U
MPOLIECCYabHOTO  3aKOHOJIATENhCTBA.  YCTAHOBJIEHUE BO3pacTa CyObeKTa
MPECTYIJICHUSI BXOJUT B MIPEAMET JOKA3bIBAHUS 110 YTOJOBHOMY Iy, YTO TaKKe
JIeJIaeT ero 3HaYMMbIM C TOUKH 3pEHUS MTPOIIECCYalbHOro Mpasa.

JIst cpaBHEHHSI MOKHO MPUBECTU B MpUMEP AHIIINIO, T/I€ CYLIIECTBYET TPHU
rpynnbl HecoBepileHHoNeTHUX: 1) ManonetHue (no 10 ner); 2) netu (ot 10 no 14
net); 3) noxapoctku (ot 14 mo 18 ner). ManoneTHue He MOAJIEKAT YTOJOBHOM
OTBETCTBEHHOCTM B  CWIYy  JEWUCTBUSA  MPE3yMIIUH  HUX  YrOJOBHOM
HegeecnocoOHoct. Ha HecoBepmieHHosieTHux ot 10 mo 14 ner yka3anHas
MPE3YMIIUS TAKKE PACIIPOCTPAHAETCS, HO OHA SIBJISIETCSI OCIIOPUMOM - TaKue Julia
MOJJIekKAT YrOJIOBHOM OTBETCTBEHHOCTH TOJIBKO B TOM Cllydae, €CIM OOBHHEHHUE
CMOXXET J0Ka3aTh, YTO B JEHUCTBUSIX TaKOIO JIMIA HPHUCYTCTBYIOT KaK COCTaB
NPECTYIUICHUS, TaK U BUHA, & TAKXKE OCO3HAHUE PEOEHKOM (aKTa NMPUYUHEHUS
cepre3HOro Bpeaa (3moHamepeHHOCTh). [loapoctku oT 14 go 18 ner moanexar
YrOJIOBHOW OTBETCTBEHHOCTHM Ha OOUIMX OCHOBAHMSX, OJIHAKO C YYETOM
0COOEHHOCTEHN MPUMEHEHHS] K HUM Mep YroJIOBHO-IIPABOBOIO BO3AeHCTBUS [4].

B cBoro ouepenpb, YrosnoBHbIM Kojaekc ABcTpanuu 1995 r.paccmarpuBaer
HECOBEPIICHHOJIETHE B KadeCTBe OOCTOSATEIHCTBA, HMCKITIOYAIOIIETO YTOJOBHYIO
OTBETCTBEHHOCTh, 1 OTHOCHUT €0 K «OOCTOSITEIIbCTBAM, CBS3aHHBIM C HETOCTATKOM
npaBocrocooHocTn». Pebenok, He nocturmuii 10 jeT, He MOANEKUT YrOJIOBHOU
OTBETCTBEHHOCTH HM MpH Kakux ycnoBusax (ct. 7.1 YK). Pe6enok ot 10 go 14 ner
MOXET HECTH YIOJIOBHYIO OTBETCTBEHHOCTh 3a MPECTYIUIEHUE, €CJIM OCO3HaBall,
YTO €ro NOBEJCHUE SBIAETCS MNPOTUBOIpPABHBIM. [Ipu 3TOM [maHHBIM BOIpPOC
SBJISIETCSI BOMPOCOM (pakTa, OpeMsl IOKa3bIBaHUS KOTOPOTO JIEKHUT HA CTOPOHE
o0BuHEHUS [5].

Yronosusiii koaeke Anonuun 1907 1. (B pea. 1995 r.)B cr1. 41 ycraHaBiIuBaer,
YTO JIeSIHHE, COBEPILIEHHOE JIMIIOM, HE JJOCTUTIIUM BO3pacta 14 jeT, HeHaKa3yeMmo.
COOTBETCTBEHHO, HaUMHAsl C YKAa3aHHOI'O BO3PAcTa, JIMLO MOJJIEKHUT YroJIOBHON
OTBETCTBEHHOCTH [6].
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Takum  00pa3oMm, mpoaHATM3UPOBAB  YrOJIOBHOE  3aKOHOATEIHCTBO
HECKOJIBKHUX CTpaH MHpa, B 4YacTM Kacaroleucs BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTHU, MOYKHO MPUWTH K BBIBOJY, YTO JAHHBIN BOMPOC BE3/E PELIACTCSA
[0 - pa3HOMY, HO TOYHO PErJaMEHTHPOBAH B 3aKOHOAATENBCTBE KaXIOU M3
BBILIEIIEPEYNCIIEHHBIX CTPaH. DTO MOKET 3aBUCETh KaK OT SJKOHOMHYECKOT'O, TaK U
OT COLMAIBHOTO YPOBHS DPa3BUTHs CTpaHbl. B cpemHeMm, BO3pacT C KOTOPOTO
HACTYIIaeT YrOJIOBHAsA OTBETCTBEHHOCTh COCTABISET 14 NEeT, B OTAEIBbHBIX CTpaHaX
Y TIPH OTTPEICIIEHHBIX 00CTOSTEICTBAX ATOT BO3PACT MOKET OBITh CHIKEH.

B Poccuu 3akoHopaTens HE pa3 NpUHUMAN MOMNBITKA CHU3UTH BO3PACT
YTOJIOBHOM OTBETCTBEHHOCTU. BONpoc O MHHUMaJIbHOM BO3pacTe, C KOTOPOTO
HACTyIaeT yrojoBHAas OTBETCTBEHHOCTb, B COBETCKUU mepuoj B Poccuu Takxke
pemancs 1o - paznomy. Tak, moctanoBiaenuem [IUK u CHK CCCP ot 7 anpens
1935 1. «O mepax OOpbOBI C MPECTYMHOCTHIO HECOBEPIICHHOJETHUX)» OBLIO
YCTAHOBJIEHO, 4YTO HECOBEPILICHHOJETHHUE, OOCTUTIIME 12- JIETHEro BO3pacTa,
NoiiMaHHbIE B COBEPIICHUM KpaX, B YOWHCTBE WJIM B TONbITKE YOUHCTBA,
NOJJIEKAT Cyly C TNPUMEHEHHEM BCEX BHUIOB HAaKa3aHWsS, 3a HCKIKOYEHUEM
cmeptHOM Kka3Hu (pacctpenuBaii B CCCP TOMBKO T€X OCYX IAEHHBIX, KOTOPHIM
ucnoiaauiaock 18 jger). YK PCOCP 1960 r. ycTaHOBUI BO3MOXXHOCTH MIPUBJICUCHUS
K YTOJOBHOM OTBETCTBEHHOCTH MO O0IIeMy MpaBuiy ¢ 16 neT, a 3a OTIe/ibHbIe
IPECTYIUICHUS, HApUMeEp, YOUICTBO, pa30oii, 310CTHOE XYJIUTaHCTBO U Ap. - ¢ 14
aet (ct. 10 YK PC®OCP) [7].

C 2012 roma B Poccun nepuoanyecky MPUHUMAIMCH MOMBITKH CHYKEHHUS
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH. IJTO OOBICHSAIOCH TEM, UYTO €CIU
MOKa3aTeld MPECTYMMHOCTH HECOBEPIICHHOJIETHUX W CHUXAJIach, TO MOpaKaIU
CBOEM KECTOKOCTHIO. {1 pelieHnst BOpoca N0 CHUXKEHUIO BO3PACTa YrOJIOBHOU
OTBETCTBEHHOCTH CHEIMAIMCTAMH COOMPANUCh JaHHBIE 10 3TOH mpoldiieMe,
BBICIYIINBAJIOCh MHEHUE IPAaBOOXPAHUTEIBHBIX OpPraHoOB, NPEACTaBUTEIICH
cynebHoil cucrtemsbl. [lpeamonaranoch, YTO 3a NPECTYIUICHUS, YrOJIOBHAas
OTBETCTBEHHOCTh 3a COBEpIIECHUE KOTOPBIX HACTymaer ¢ 16 yer, MOXeT ObITh
MOHM)KEHA BO3pacTHas Ij1aHka 110 14 net, a 14 net causuth 10 12.

HecmoTpss Ha HEONHOKPAaTHOCTh TMONBITOK IIO0 CHWKEHHUIO BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, Ha CETOJHSIIHUN JEHb OH OCTaercs npexHuM. U
3TO 0OBSICHUMO, MTOCKOJIBKY TaKO€ PEIICHUE MOKET MPUBECTU K OOJBIIEMY POCTY
MPECTYMHOCTU U K 3aKPEIJIEHUIO YTOJIOBHOTO CO3HAHUS Y HECOBEPIIICHHOJIETHHX.
Takke CHMXKEHHUIO BO3pacTa yrojlOBHON OTBETCTBEHHOCTH MPEMATCTBYIOT TaKHE
bakTopel, KaK OTCYTCTBHE CHEIUAIBHBIX YUYPESKICHUN, T MOTIU OBl
COAEPKATHCSA MAJOJIETHUE IPECTYNHUKH, OTCYTCTBHE YUPEKICHHM FOBEHAIBHOU
IOCTHUIIMH, YTO TakK ke TpeOyeT Oojee eTanhbHOTO PACCMOTPEHHUS WM PEIICHUS
JTAHHBIX BOIIPOCOB.

bubauorpaduyecknii cnucoxk

1. Poccuiickoe 3akoHOAATENHCTBO X-XX BEKOB. 3aKOHOJATEILCTBO TNE€PBOU
nonoBuHBI XIX Beka. T. 6. M., 1988. C. 203.
2. Kommuccapona B.C. Poccutickoe yronosHoe npaBo. O6mias gacts. CII6.: [Tutep,



[Toctynar. 2016. Nel2 ISSN 2414-4487

2005. C. 206.

3. VronoBueii koaexkc Poccuiickoit ®enepauun oT 13.06.1996 No63-D3 //
CoOpanue 3akoHogatenbcTBa PO, 17.06.1996, No25, ct. 2954.

4. Kozoukun N.JI. YronoBHoe mpaBo 3apyOexHbIx cTpaH. OOmas u OcobeHHas

yactu. M., 2010. C. 36.

VYronosubiit koaeke ABctpanuu 1995 r. CI16., 2002.

Vronosueiii koaekc Anonnu. CII6., 2002.

7. Yronosusiit kogekec PCOCP (yrB. BC PCOCP 27.10.1960) // Benomoctun BC
PCOCP, 1960, Ne40, ct. 591.

D



	Библиографический список




