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Jliist Gonee Ka4eCTBEHHOTO C IOPUAMYECKON M MPAKTHUYECKOW TOUYKU 3PEHUS
U3y4YeHUs! MpoOJIEMAaTUKU U pePOpMUPOBAHUS 3aKOHOAATENILCTBA HA TEPPUTOPUU
Poccuiickoit ®enepann B chepe mpodhecCHOHATBHOTO MPEeACTaBUTEILCTBRA,
HEOOXOAMMO OOpaTUTBCS K MEXKIyHapOAHOMY ONBITY. Tak Kak aaBokaTypa
O®paHiuy ctajia TpooOpa3oM HHCTUTYTa ajaBokaTypbl Poccuiickoit deneparuu
ClIeAyeT JAOCTATOYHO JETAJIbHO M3YYUTh KaK HMCTOPUYECKUH AaCHEKT, Tak U
MIPaBOBBIC PEATHH, JIJISI BBISIBJICHUS ITyTEeH PEIICHUS CYIECTBYIOIMIUX TIPOOIIEM.

Nudopmaruto, koTopas sBIsSEeTCS HEOOXONUMOW NIt  TTOHUMAHMS
HBIHEIIHETO IOJIO0KEHUS ITPABOBOM CUCTEMBI, B TOM YKCJIE HHCTUTYTa aABOKATYPhI
W aJBOKAaTCKOW MOHOTIOJNWH, OTOOpPKEHBI B OTYETHOM  JOKyMEHTAITUU
EBpomneiickoii komuccun 1o 3ddexkruBnoctn mpaBocyaus (The European
Commission for the Efficiency of Justice — nanee EKOIT/CEPEJ). [1]
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K-II. Kan um P.A. T'ypOaHOB CKJIOHHBI KO MHEHHIO O TOM, YTO
EKOIT/CEPEJ ocymiecTBasiOT 1Mo O0bIIEH YaCTH aHATMTHYECKYIO JESATEIbHOCTD
B BOIIPOCE CYA€OHBIX CUCTEM rocyaapcts, Bxoasmux B CoseT EBpomnsl. [2]

HexoTtoprie nestenu Hayky B cdepe IOPUCOPYIASHIMH CUUTAIOT, YTO
MHCTUTYT aJBOKaTtypbl @paHIMU ABJISETCS ATAJIOHOM  IEJIOCTHOCTA H
3aBeplIeHHOCTH. (OCHOBHBIE  KpUTEpPUHU, MOpeAnucbiBacMble  DpaHIly3CKOU
aJIBOKaType, 3aKJII0Yar0TCs B:

1. ®yHKUMOHANBHOW OPraHW30BaAHHOCTH;

2. PermameHTHPOBAaHHOCTH BCEH JEATEIHLHOCTH,

3. Tlpu3HaHHBIC BRICOKHE TPUHITUIIBI MPOGECCHOHATBHON ATUKH aBOKATA.

OcobenHocThi0  DpaHIy3CKOM  aJBOKaTypbl ABISIETCS TO, 4YTO Ha
MPOTSHKEHUH MHOTOBEKOBOW MCTOPHH OHA XPAHUT CO3/IaHHBIE PO ECCHOHATBHBIE
TPaJUIIUUA U BBICOKO HECET CTAaTyC WI€Ha aJIBOKATCKOTO COOOIIECTBA U UHCTUTYTA
aZBOKaTyphl B 1enoM. [lomumo storo, agBokarypa ®panuuu, crajga mpoodpazom
WHCTUTYTOB NPO(DHEeCCUOHATBLHOTO MPEICTaBUTENILCTBA MHOTUX CTPaH, B TOM YHUCIIE
Poccutickon ®@enepanuu.

JleficTByroniee  3aKOHOJATENIbCTBO  MOJATBEPKIAECT  TPATULIHUOHHOCTD
WHCTUTYTa MpodhecCHOHANTBHOTO MpeacTaButenbcTBa dpaniinu, cTapToBaBIIe B
mupoBoit ucropun ¢ OpponancoB Xl Beka, y3akOHUBIIMX aJBOKATypy IpHU
KOpoJsieBCKoM cyge. [3]

[lepexxuB TmpakTUYEeCKH Bce cyliecTBOBaBire Bo Dpaniuu  Gopmbl
MpaBJICHUs] aJBOKATCKOE COOOIIECTBO Ha MPOTSHKEHUHM BCEMl CBOEH HCTOPUU
COXpPaHSIJIO OCHOBOIIOJIATatoNIue Il TAHHOTO MHCTUTYTA NpUHIUIIBI. IMEHHO OHU
cTaii (pyHIaMEHTOM O€CNpeKOCIOBHOM penyTalui M CTAaTyCHOCTU pPaboThI
anBokara. K HuM oTHOCATCH:

YBaxxeHHE 3aKOHA.

YBaxeHUe paB JINYHOCTH.

HezaBucumocTs nipu npodecCuoHaIBHON e TETHHOCTH.
KopnoparuBHas conmuaapHOCTh aIBOKATCKOT'O COOOIIECTBA.
Cobmonenne npodeccnoHaabHON TalHBI.

becnpuctpacTHOCTB MpHU OCYIIECTBICHUH CBOEU AEATEIbHOCTH.
. besycroBHast koHGUAEHITMATBLHOCTD aIBOKATCKUX JIETI.

Ha teppuropun Opanuuu nencrsyetr BHyrpenHuin PersmameHT agBokaToB
BceX (hpaHIy3CKUX KOJUIETUN. JIaHHBIN JOKYMEHT SIBJISIETCS YHU(UIIUPOBAHHBIM U
pacmpocTpaHsieT CBO€ JCHCTBHE Ha BCE aJBOKaTckoe cooOmiectBo. Crtarbs 2
Buaytpennero PermamenTa ajaBokaToB BceX (PpaHIy3CKMX KOJUIETHHA CTPOTO
YCTaHABJIMBAET UCKIIOUUTEIIBHYI0 HEOTHEMJIEMOCTh 1 OTHOCUMOCTD aJIBOKATCKOM
TalHbl K WHCTUTYTY aABOKAaTypbl @OpaHIuu, SBISIOMIEHCS HEOTACIUMbIM
AJIEMEHTOM MYOJMYHOTO TOPSJIKa, JOOOUPYIOIIUM JEMOKPATHUYECKUE HUHTEPECHI
CTpaHbI U €€ HACEIICHUS.

CBelieHus, OTHOCUMBIE K aIBOKATCKOM TaliHe BO DpaHIIMU:

1. JIOKyMEHTBI U MHOE, MMOCTYIUBIIIEE K aJBOKATY B CBSA3U C B3SITUEM Ha
ceOs1 aJIBOKAaTCKOTO TMOPYYECHHS, WJIM KaK MPUHATO Ha3piBaTh BO DpaHiuum —
«J10ChEY.

2. [ToMellieHre aIBOKaTCKOTO KaOMHETA.

NogakowdPE
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CopnepxuMoe aIBOKaTCKOrO TOChE.

[TouToBast KOpPECIIOHAEHUIHUS.

TenedoHHble IEPETOBOPHI.

DaKCUMUJIBHBIE U AJIEKTPOHHBIE JOKYMEHTHI aIBOKATA.

VYcrHble Oecebl ¢ KIIMEHTOM U KOJUIeTaMu 110 JIeTy.

CopnepxaHue MeperoBopoB € aIBOKATOM MPOTUBOCTOSIENA CTOPOHBI.

Bce yKa3aHHbIe 00BbEKThI TaHBI OXPAHSIOTCS HA 3aKOHOJATEILHOM YPOBHE
Y KOPIIOPaTMBHBIMHA HOPMaMH MHCTUTYTa aBOKATypbl. X mepengaya 3amnpenieHa B
a000#  ¢dopMe TpeThUM JIMIIAM, €CJIM Ha O5TO HE Jall COTJacus KIIUCHT.
JlomyckaeTcsi pacnpocTpaHeHue WH(OpMAIuu, OTHOCSIIEHCS K aJBOKAaTCKOU
TallHE NIPU HAJWYWU COIVIaCUs KJIMEHTA B TE€X CIy4dasx, KOrJa pacCMaTpHUBAKOTCA
Jie7la, B KOTOPBIX aJIBOKAT BBIHYXKJICH 3allIMINATh C€0s, CBA3AHHBIX C JIeJIaMH,
CYILIECTBOBAHHE KOTOPHIX OOYCJIOBJICHO MPEACTABUTEILCTBOM KJIMEHTA, JABIIETO
CBOE COIJIACHE.

[IpoBenenne o0ObICKAa B TIOMEIICHUSX AaJBOKATCKUX O0Opa3oBaHUll, B
COOTBETCTBUHM C HOpMaMH (PaHI[y3CKOTO MpaBa, MOXKET OBbITh OCYIIECTBJIECH IO
PELICHUIO Cylaa, IMPU COBEPLICHUH KOTOPOTO JOJDKEH IPUCYTCTBOBATH TIJlaBa
aJIBOKATCKOT0 00pa30BaHUs PETUOHA, U B IIEJIAX MOMCKA BEIleH, HE OTHOCSAIIUXCS K
JEeSTEIbHOCTH aJIBOKATa, HE MONaJarolIue o JEUCTBUE aIBOKATCKOW TalHBI.

besynpeunas penyramus aaBokaTypbl @panmnuu ObUla OCHOBaHAa Ha
0€3yKOPU3HEHHOH MOPSIIOUHOCTH U HE3aBUCUMOCTH aJIBOKATCKOT'O COOOIIECTRA.

Hctopudeckn crnoxkuinoch, 4To aaBokarypy PpaHiuy OpeACTaBISUIM TPHU
oprasa:

1. Opranuzanus, co3gaHHas OOJIbIIIE HECKOJBbKUX JIECSITKOB JIET Haszal, B
Hensax ooecneyeHus HeHTPpAIU3alUU U TPEICTaBUTEIbLCTBA aJIBOKATCKOTO
coobuiectBa @panunu — Hanmonanbubiii CoBeT agBoKaTypbl OpaHIIMH.

2. Camplif cTapbli B HMCTOpUM  (PpaHIy3CKOM aJBOKATypbl Opra,
oObeuHsOmMUNl  O0bIy0 vacTh aaBokaTtoB Opannum — Ilamara
anBokaros [lapmxa.

3. Opran wuHCTHTYTa NPO(ECCUOHATBLHOTO TMPEACTABUTEILCTBA B JIUIIC
aaBOKaTypbl @paHiu, KOTOPBINA OBLT cO371aH OoJiee BeKa Ha3al, B COCTAB
kotoporo Bxomar IIpencenmarenu Bcex aaBokarckux mnanat PpaHuuw,
kpome [lapmxckoit — Kondepennus 6aToHbe.

MHeHre BCeX NEpPEUYUCICHHBIX OPraHoOB, MPEACTABIAIONINX aJIBOKATYPY
@paHLMK, YYUTHIBACTCS MPU NPUHATUU PEIICHUM, KACAIOIIUXCS 3TOTO UHCTUTYTA,
Ha rOCYJapCTBEHHOM YPOBHE.

Bosnbiioe BHMMaHuE agBOKAaTyphl yaenseTcs Npo(ecCuoHaIbHON ITUKU €€
npejcTaBuTeNie. Ee mpuHIUIIBI cofiepikaTcsl B 3aKOHOJIATENILCTBE 00 aJBOKaType
Opannuu. OO0me mnosioxkeHust cojepxkarcsa B [locTaHOBICHUU MPaBUTEIHCTBA
Opanuuu. Panee, Bmioth g0 1990 roma kaxkmas majata aJBOKaTOB HMesa
CaMOCTOSATENLHBIN KOJEKC, COJEpKaIuid HOPMBI TPO(ECCHOHATBEHON JTHKH.
[Tozmuee ObuT co3man enunbld Komekc, permaMeHTUPYIOMUA BOMPOCH ATHYECKOTO
CoJIep)KaHMs aJBOKATCKOM JEATECIBbHOCTH, SBIISIONIUHCS 00IIe00sM3aTelbHbIM. B
KaueCTBE aBTOpa 3TOT0 JOKyMeHTa BeIcTynm HarmonansHel COBET aJIBOKATYypBI.

© N U W
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Ansokarypa ®panumy HacuuthiBaeT 49 000 nelcTBYIOIIMX aJaBOKATOB,
kotopele BxoAsaT B 180 komnernit anBokaTtoB. Camass MHOTOYHMCIIEHHAs
aZBOKATCKas Koyuterusi HacuuTbiBaeT okoJio 20 000 agBokaToB M pacrojaracTcs B
[Tapmxe. UsneHamMu caMblX MaJOYUCICHHBIX aJIBOKATCKUX OOpa30BaHUM SIBIISIOTCS
11 geicTByrOMMX NPOPECCUOHATBHBIX MPECTABUTES.

®panHnysa BXoaUT B coctaB rocynapctB (Benrpus, ['perus, JlrokcemOypr u
TaKk jajee), Ha TEPPUTOPUU KOTOPOH OUIIMATBLHO JEHCTBYET UCKIIOUUTEIbHAsS
aaBoOKaTckasi MoHonoyinsi. OHa TpeAnoJiaraet, 4To MpaBo Ha MPEICTABUTEILCTBO B
CyllaX M OKa3aHHWE IOPUJIMYECKUX YCIYT MPEHOCTABISIETCS Ha 3aKOHOJATEIHLHOM
YPOBHE TOJIBKO JIMI[aM, UMEIOIIUM CTaTyC aJBOKaTa.

CTOpOHHUKHM aJIBOKATCKOW MOHOMOJIMM, CUYUTAIOT DpaHIUI0 00pa3oM s
nonpaxanus. [4] Dpaniy3ckas aaBokaTypa HMeEET OOTaTeHIIyl0 HCTOpUI0 U
JOJTYEO HCTOPUIO (POPMHUPOBAHUS U pa3BUTHSL. [5]

AnBokarckoe cooOmiectBo @pannuun OepeT CcBoe Hayalo C MOMEHTa
CTAHOBJICHUSI TOCYIAapCTBEHHOCTU. Ilo MHEHWI0O YyYE€HBIX aJBOKaTypa, Kak
UHCTUTYT IPaBOBOM 3aIIUTHI, SABJISIETCS HEOTHEMIIEMOM YacThIO
JneMoKpaTudeckoro oobmecrBa. Hcropuueckun anBokarypa @paHiuu Obuia
chopMHUpOBaHa Kak MOIIHAs KOPIOpaIus, CrocoOHas JUKTOBAaTh CBOM IpaBUiIa
roCcyJ1apCTBY.

B nepuon npasnenus dununma Kpacuoro anBokaThl ObUIM YAOCTOEHBI
IIpaBa KIMEHOBATh ceOs «PhIIAPSAMHU 3aKOHA, PABOCYIUS U HAYK». [ 6]

Hossie dhopmel agBokarypa ®pannuu npuobdpetana Giarogapsi U3MEHEHUSIM
NOTpeOHOCTEN BHYTPEHHEN NOJUTUKU EBponeickux cTpaH.

AJIBOKaTCKasi MOHOIIOIM Havana 3apoxaatecs B XVI Beke, Oyarogaps ykazy
O®paniry3ckoro MoHapxa 1539 roma, perjiaMeHTHPOBABIIMM  OO0s3aTEIbHBIN
NOPSIZIOK ~ JICUCTBUM, HEOOXOAMMBIM  JUIsl  ydacTusi  Mpo(EeCcCHOHATBHOTO
MPEACTABUTENS] B KaCCAalMOHHOW WHCTaHIMU DpaHiuu, KOTOpas HMMEHOBAaJIach
Benukum Cosetom. [IpencraBurensmMu B KacCallmOHHOM Cy/1e0HON MHCTAHIIMH, CO
02 cenTsa0ps 1643 rona, B cOOTBETCTBHM ¢ M3aHHBIM JltomoBukoM XIV saukToM,
MOTJIM OBITh TOJIBKO T€ aJBOKAThl, KOTOpPbI€ OBUIM B COCTaBE CIMCKOB IPHU
Benukom Cosere.

JIuua, uMeronme aABOKATCKUN CTaTyC, KEJNAIUUE CTaTh MPEACTABUTEISIMU
B Benmukom CoBerte, n0KeH ObLT MOATBEPAUTH CBOU MTPO(ECCHOHATIbHBIE KaYyeCTBa
MyTeM CJa4yu dK3aMeHa. B mepedeHb 00s3aTeNbHBIX TEOPETHUUECKUX BOIPOCOB B
o0JlacTu mpapa BXOJIUJIO:
3HaHWE OCHOBHBIX MPUHIIUIIOB PACCMOTPEHUSI TPAXKIAHCKUX JIE]I.
3HaHUE OCHOBHBIX IPUHIIUIIOB PACCMOTPEHHUSI [IEPKOBHBIX CIIOPOB.
3HaHWE TEOPUU TOPTOBIIN.
3HaHue (UHAHCOBOU TEOPHH.
3HaHKE 3aKOHOJATEIbCTBA O JIECaX.
3HaHUE 3aKOHOB O IITaTax.
3HaHUE YrOJOBHBIX 3aKOHOB.
3HaHUE 3aKOHOB O CyZax.
3HaHNEe MOPCKHUX OOBIYACB.

0. 3nanHHe cTaTyTOB KOJIOHHI.

RHOo~NoOO~wWNE
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IlepBbie anBokathl, Boweamue B Bemukuii CoBer, cTalii OCHOBATEISIMU
IIEPBOI aJBOKATCKOM KOJUICTHH. [7]

B nepuon npasnenuss Hanoneona bonamapra 3akoHOIATENbCTBO B cdepe
aJIBOKaTypbl OBLJIO YXKECTOYEHO, a JACATEIbHOCTh JIMI, HWMEIOIINX CTaTycC
npo(EeCCUOHANILHOTO MPEACTaBUTENSl HAXOAWiIach TMOJ TOJHBIM KOHTPOJIEM
rocynapctsa. [lomyduB cTatyc BTOPOCTENEHHOTO TOCYAAPCTBEHHOIO YUPEKACHUS
C TOJYMHEHUEM TE€HEepan -TpOKypopy, Bemumkomy cyase u MHHUCTEPCTBY
roctuinu, B 1810 romy, agBokarypa cymena BEpHYTh CBOM IEpPBOHAYAIbHBIN
BBICOKMM CTaTyC M IpuBWIEerMu K 1822 roxy, HaxoOsCh IMPU 3TOM B YCIOBUSAX
YKECTOYaNIIEeH JUKTATYPhl IO OTHOLIEHHUIO K UX AEATEIBbHOCTH.

Bruots 10 xoHna 1970 roma akTMBHO JeHMCTBOBaNA U MPOLBETAIA UHCTUTYT
anaBOKaTyphl, cdopmupoBanHbii  Opmonancom B 1817 roma. [lanHbIC
00CTOSTENBCTBA YETKO JAIOT MOHATH O TOM, YTO pa3paboTaHHas 3aKOHOJATEIbHAas
6aza XIX Beka, OblIa aKTyaJIbHO MPAKTUYECKH /IO HOBOTO THICSYENIETHUS MUPOBOM
UCTOpUH. XAPAKTEPHOW YEPTOM I TOTO MCTOPUUYECKOTO IEpUOJa aABOKATYphI
ABJSIETCA  TO, YTO CYIIECTBOBAJIO pAa3[CICHUE Ha JIUL, OCYILIECTBIAIOMIMNX
ornpejienieHHble QYHKIIMU. DTUMH JIUIIAMH SBJISUIUCH:

1. CyneOHbI aIBOKAT;

2. CyneOHblii TOBEPEHHBIM.

Omutata AeATeIbHOCTH KOTOPBIX MPOU3BOAMIACH 3a CUET MOILIMH U COOPOB
Y 3a CUET JIMYHBIX CPEJICTB KJIMEHTA (U3 TOHOPapa).

@paHiy3cKas aJBOKaTypa 3a BCKO UCTOPHUIO CBOETO CYIIECTBOBAHUS AKTUBHO
OTCTaWBaJla CBOM HMHTEPECHI, KaK YHUKAJIBHOIO, B CBOEM pOJE, OO0pa3oBaHUS.
[Tapmwxckuii I[lapnmamenT cBoum pacnopsbkeHuem B 1602 rogy o0s3am Beex
JNEHUCTBYIOIIMX aABOKATOB llapmka ykasplBaTb Ha JOKYMEHTax, KOTOpPBIE OHU
MOJIaBAJIA B Cy[I, pa3Mep roHopapa. JlaHHoe o0CTOATENHCTBO BBI3BAJIO PE30OHAHC B
a/IBOKaTCKON OOLIECTBEHHOCTH U CTaJ0 MPUYMHON OJTHOTO U3 aKTOB IPakJaHCKOTO
HenoBUHOBeHNU. [lociie ornamenus yka3aHHOIO pacnopsiKEHUs BCE alBOKATCKOE
coobmiecTBo [lapmxa BbIpa3uiio TOTOBHOCTh OTKAa3aThCsl OT CBOETO CTATyca, €CIH
JAHHBIN TOKYMEHT He OyJeT OTMEHEH, a pa3Mep TroHOopapa HE CTaHET YacCThIO
anBokKaTrckon TanHbl. B orBer Ha 310 Ilapnmamenra Ilapuxa B odeHb CKOpOM
BPEMEHU OTMEHUJI CBOE PACHOPSIKEHUE W HOBBIM JOKYMEHTOM 3aKOHOJATEJIBHO
YCTaHOBMJI OTHOCUMOCTB aJIBOKaTCKOI0 TOHOpapa K TalHe.

Hctopus B KayecTBe IpHUMEpPA CTATYCHOCTH HWHCTUTYTA aJIBOKATypbI
@paHuuu NPEenoAHOCUT eme oauH U3  ¢akroB. [IpoekT perjmamenTa,
MOATOTOBJIEHHbI MHUHUCTEPCTBOM ocTUMK Ppaniuu B 1738 roxy, orpaHuuuBal
MOJIHOMOYHMS aJBOKaTa IMpHU OCYIIECTBIEHUU cylaeOHbIx mpouenyp B Coerte.
He3zamennurensHo afgBokatypa pecnyOnuku @DpaHuud HampaBuwia  CBOHM
BO3PDAKEHUS MOHApXy U KaHiyiepy. IlonoxkurenbHOro pesyiprata 3TO HeE
NPUHECIIO W B CKOPOM BpPEMEHHM YKa3aHHBIN pErjaMeHT ObLT yTBEPXKIEH.
HeszamenmurenbHON peakiier crajla OCTAaHOBKA a0COJIFOTHO JIIOOOH ACATESILHOCTH
Benukoro Cosera.

[IpaBuTenscTBO dpaHnuu cMOrjiao JOOUTHCS OT aJIBOKATCKOTO COOOIIECTBA
BO300HOBJIEHHE €r0 pabOThI TOJIBKO Yepe3 TPU MeCsIa, MOCIe OTMEHbI YKa3aHHOTO
paHee perjiaMeHTa U IMOJIHOTO BOCCTaHOBIICHUSI aIBOKATYphI B €€ mpaBax. [8]
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JlocTaToyHO, JaXke HEMHOT'O YIIyOUTHCS B HCTOPUIO aIBOKATypbl PpaHiuy,
4YTOOBI OHSTHh HACKOJIBKO 3HAYMMBIM HHCTUTYTOM OHA SIBJISUIACH JUIsl TOCYapCTBa.

[9]

OnHO3HAYHO MOKHO CKa3aTh, 4TO aaBokaTypa @DpaHIMH JOJDKHA OBITh
ATAJOHOM CHJIBI U CTOMKOCTH B BOIIPOCAX B3aWMOJICUCTBUS C TOCYJAPCTBOM.

JIOCTaTOYHO MOIIHBIM TOJYKOM HAa TIyTH CTAHOBJIEHUS HWHCTUTYTa
aZBOKATYpPbl KaK MOHOIMOJIUCTA HA PBIHKE HOPUAUYECKUX YCIYr CTaja aKTUBHO
pa3BUBAIOIMIASACS KOHKYPCHIMSI ¢ ropuandeckumu ¢pupmamu BenukoOputannu. Eé
nuk ObuT gocturHyT B 1970 romy, BBI3BaB aKTHBHBIC IEHCTBUS CO CTOPOHBI
anBokatoB ®@pannuu. [10]

[Ipecnenmyst menb COBEPIIEHCTBOBAHMS MPO(PECCHOHATBLHBIX HABBHIKOB U
MOBBIIIEHUS KAYECTBA MPEIOCTABIAEMBIX yCIyr Ha Tepputopun Opanmuu B 1971
rojibl OBUIA CO3/1aHbI 3JIBOKATCKUE 00pa3oBaTeIbHbIE OpraHU3aluu:

1. PernoHanbHBI LEHTp HpodeccuoHambHoro obpasosanus (Centre

regional de formation professionnelle des avocats — CRFPA).

2. llIkona mpodeccuoHanbHOr0 oOpa3zoBaHus Koyuieruii agsokatoB (Ecole

de formation professionnelle des Barreaux — EFB).

Kortopbie akTUBHO peann3yro MOATOTOBKY OyAyIIMX aJBOKATOB U MO CEH
JICHb.

OtTnenpHOrO  BHUMAHMSL — 3acCiy’KHBae€T  CHCTEMA  IOCJIEBY30BCKHX
MOATOTOBUTENIBHBIX KYPCOB, MOJTOTaBIMBAIOIIAs TMPETEHJCHTOB Ha MOJIY4YEHUE
cratyca aaBokatra jaull. Jlns oOydeHus B AJBOKaTCKUX Ikojiax @DpaHiuu
NPETEHJEHTY HE0OXOAUMO MMETh BBICIIEE HOPUAMYECKOE OoOpa3oBaHuUE,
MOJIYyYEHHOE B BBICIIEM Y4Y€OHOM 3aBEJICHUHU CTpaHbl, U CAAaTh BCTYMUTEIbHbBIN
HK3aMEH, BKJIIOUAIOIIUN B ce0s MPaBOBbIE BOMPOCKHI pa3HbIX OTpacieil nmpasa. Jis
MOCTYIUICHUSI B YyKa3aHHYIO IIKOJAY O0€3 BCTYNHUTENbHBIX WCHBITAHUN JUIY
HEOOXOAMMO OBLJI0 UMETh YYEHYIO CTENEeHb B OO0JACTH IOPUCTIPYICHIIMHM WITU
nonutosioruu. Ha teppuropuu rocynapcrBa aeictByer 12 AABOKATCKHUX MIKOJI,
HAuYaBIIMX CBOIO JCATENIBHOCTh B JajekoM 1985 roxy. ImaBeHCTByeT u
pEriaMeHTUPYET NeATeTLHOCTh 00pa30BaTENbHBIX YUpexkiaeHud HarnmoHanbHBIN
COBET aZIBOKATypBbl 51 ITocranoBneHus [IpaBurenbcTBa OpaHuuu.
[IponomkuTensHOCTH 00yUeHus cocTaBisieT 1,5 rozaa.

[Iporpamma 00ydeHUs IpeayCMaTPUBAET OOJIBIIIOE KOTHMUYECTBO CTAXKUPOBOK
B Pa3HBIX OpraHax u opranuzanusx. K ux uuciy oTHOCSTCS:

1. CraxupoBKH B Cyaax.

2. CraxupoBkH B opranax MCVY (MECTHOrO caMOyNpaBIICHHUS).

3. CTaxxupoBKH Ha Pa3IMYHBIX MPEANPUITHUSIX, B COOTBETCTBUH C MPABOBOM

KBaM (UK 00ydaroIierocs.

4. CraxxupoBKa B aJIBOKATCKOM 00pa30BaHUMU.

[Tpu 5TOM MOCHEAHSSA U3 YKA3aHHBIX CTAXKUPOBOK JOJIKHA JITUTHCA HE MEHEE
6 mecse.

[locne oxoHuUaHUSI BceX OOSA3aTENBHBIX CTAXKUPOBOK M OO0y4YeHUS
MpEAYyCMOTPEHA MPOLEAypa KOHTPOJS BBIXOJIHBIX 3HAHWU B BHUJIE DK3aMEHA IO
pe3yapTaraM KOTOpOro, B Clly4ae YCIEIIHOW CJlauyd, BBITYCKHUK MOJIy4YaeT
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CBUAETENHCTBO 00 okxoHuanuu IlIkombl mnpodeccruoHanbHOrO0 00pa3oBaHUs
KOJUIETUH aJIBOKATOB.

Ilocne momy4yeHus CBHUIAETENBCTBA KaHAMAAT B aJBOKATBHI COCTABISET U
IOJAaeT 3asBicHUE O BCTyluleHMM B CoOBET namarsl aJABOKaTOB. AJIBOKAaTCKON
JEATEIbHOCTBI0 HE B IIPaBE 3aHUMAThCA JIMLO, KOTOPOE HE SBILIETCS YWICHOM
aJBOKaTCKOM Hanarel, B COOTBETCTBHUM C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM
@panuynn. OcHoBaHMAMM U1 OTKaza COBETOM B IIpUEME KaHIUJATa B YJICHBI
aIBOKATCKOM IajaTbl MOTYT CTaTh CJIEAYIOIIME OCHOBAaHMS: OTCYTCTBHUE
IIOMEILEHUSI U1 OCYLIECTBIICHHS ACATEIBHOCTU B MPENENIax COOTBETCTBYIOIIETO
CyIeOHOro OKpyra CyaoB OOJBIION WHCTaHIMHM, HE COOTBETCTBHE MOPAIBHO —
TUYECKUM TPEOOBAHUSIM, MPEABSABISAEMBIM K aIBOKATAM; HE COOTBETCTBHE WHBIM
TpeOOBaHUSIM, YCTAHOBJICHHBIM JUIsI aJBOKAaToB. B ciywyae ecnu kaHaugaT B
aJIBOKaThl UIMEET OOJIBIION CTaXX padOTHI B KAUECTBE CYAbH, IOPUCTAa HHOCTPAHHOTO
rocyiapcTBa TO TIPEJOCTaBICHHE CBHJETENbCTBA 00 OKOoHUaHuu IIKombl
npoecCuoHaNBHOr0 00pa3oBaHMsl KOJIJIETUN aJBOKAaTOB He Tpedyercs. g Bcex
OCTaJIbHBIX KaHAWJATOB HAJMUNE YKa3aHHOTO CBHUJIETEIBCTBA 00S3aTENIBHO.

AZnBOKAThl, MNpakTHKyroUMe BO PpaHIMM, AKTHUBHO IIOCEINAIOT KYPCHI
NOBBILICHHS KBaTU(UKALKMU B 00J1acTH IopucHpyAeHunu. VX IpoaoKuTenbHOCTh
HE JoJKHA ObITh MeHblIe 20 4acoB, MOJOBUHY U3 KOTOPBIX COCTAaBIISIET O0yUeHHE
Y TIOBBIIIEHHE KBaNIU(UKAIMK B 00JIaCTH MOpaIM U HPaBCTBEHHOCTH a/IBOKaTa, a
OCTaBIIAsCS MOJOBMHA — OOyYEHHE [0 MPAKTUKYIOLIEHCS  aJBOKAaTOM
Cenuain3anMd. B kayecTBe MNpPOBEPKM BBIXOJHBIX 3HAHUM IIPOBOJMTCS
TECTUPOBAHUE, IO PE3YJIbTAaTaM KOTOPOIO KAXIABIM €ro MNpOLIEHIIMN IT0Jy4aeT
COOTBETCTBYIOIIUNA cepTU(UKAT. JJOKyMEHT, MOATBEPKAAIOIMIMN MPOXOKIACHHUE
KypCOB MOBBIIICHHS KBaTH(pUKaLMKU HanpasisieTrcss B COBET nmanarsl aBOKaTOB 10
MECTY PEATN3alMU CBOEH NEATEIIBHOCTH.

BaxxHbIM 11 TMOHUMaHUSA YPOBHS IOATOTOBIEHHOCTH M CEPbE3HOCTH
NOJIX0Ja aJBOKATCKUM COOOIIECTBOM K BOINPOCY OOYYEHHs SIBISETCS TO, YTO
OTCYTCTBHE CBUJETEIbCTBA O TIOBBIIIEHUN KBaJU(UKALUU PACLECHUBACTCS Kak
CepbE3HBIN AUCIUTUTMHAPHBINA TPOCTYMOK. [11]

JUIsl yKperieHusT HauMOHAJIBHOIO WHCTUTYTa aJBOKAaTypbhl TOCYIApCTBY
ObIJI0O HEOOXOIMMO CO3/1aTh COOTBETCTBYIOIIME YCJIOBHS Il  OOecredeHus
MOJIOKUTEIIBHON 111 aABOKaTypbl @PpaHUMM KOHKYPEHUMHU C AHTJIMMCKUMHU
IOpUIMYECKMMHA KOMMaHusAMH. ['oCcymapcTBeHHBIM OpraH B jule MuHHCTEpCTBa
roctuy OpaHiuy BBIIBUHYJIO KOHUENTYAIbHO HOBYIO, JJISI TOTO BPEMEHHU UAEIO,
KOTOpas 3akioyaiach B OObEIUHEHUU TPO(ecCHOHANbHBIX IOpUCTOB. Tak aBa
CYILIECTBYIOIMX COCJIOBUS B JIMIIE TOBEPEHHBIX B TOPTrOBBIX CyJIaX U CyAax MEPBOM
WHCTAHIMU ObUIM TPHUCOCIUWHEHbl K HWHCTUTYTY aJBOKAaTyphl. ITO CTaJo
nMeHoBaTbead Kak «llepBoe cnusHme». Cranma omnpeneneHa TEPPUTOPUATIBHOCTH
opranuzanus wieHoB anBokatypbl ®panmuu. C 3TOro MOMeHTa aJBOKaT 00s3aH
ObUT YHCIAWTBCS B Tajare, CO3JaHHOM OTHOCHUTENIBHO CyJa ONpPEIeICHHOM
uHCTaHuu. M3 3TOro ciepyer, 4ro TpaHUIBI BO3MOKHOIO MECTOHAXOXKIACHUS
aJIBOKaTCKOro oOpa3oBaHusi W ero cdepsl AESITEIbHOCTH COOTBETCTBOBAIU
I'PAaHULAM TEPPUTOPUAIBHOU IMOACYIHOCTH COOTBETCTBYIOLIErO CyZa, B KOTOPOM
aZBOKAT 3apErMCTPUPOBAH.
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HNucTuTyT mpodeccHoHaTIbHOTO MPEACTaBUTENbCTBA OBLI YMOPSIOYEH II0
TEPPUTOPUATIBHOMY MPU3HAKY, KOTOPBIM OrpaHUYUBAJICS TEPPUTOPUEH CYIeOHOTO
oprana. [12]

05 sauBaps 1972 roma Omaromapss KpuTHKEe pedOpMBbI CBA3aHHOM C
NESATEIbHOCTHIO aJBOKATYypbl OBLI TPHUHAT 3aKOH, YCIOBHO Ha3BaHHBIM «O
IOPUUYECKOM COLIMAIbHOM 00€CTI€UeHNH, CTPAXOBAHUHU CYNI€OHBIX MIaTeX el 1 00
oIuiaTe CyIeOHBIX PACX00B MAJOMMYIIMX I'Pa’KJIaH TOCYIapCTBOM.

Tak Kak, HCTOPHUYECKH CIOXHIOCh, 4YTO JEATEIbHOCTh aJBOKATa
OIJIAYMBACTCA KJIMEHTOM B ¢opMe ToHOpapa, a, B CBOIO OYepe/b, MOBEPEHHEIE,
UMENU J0XOJ, SBISIIOIIMICS ONPENEICHHOM YacTbl0 OT CYAEOHBIX B3HOCOB
(mouuMHBL, COOPHI M TaK Jgajiee), KOTOPhIC YIUIAYMBAIA CTOPOHBI CYIEOHOTO
pa3dupaTenbCcTBa, HEOOBIYAHO OCTPO BCTal BOMpPOC 00 oOecreueHnuu JocTyna K
PaBOCYUIO I MAJIOUMYIIHX rpaxkaad @paHuuu. 91O ObUIO CBSI3aHO C TEM, UTO
roCy/lapCTBO Ha 3aKOHOAATEIBbHOM YpPOBHE 0O€CIEeumIo NMpaBo OE3BO3ME3IHOTO
oOpallleHus B CyJ] OIpeIeICHHBIM KaTErOpHUsIM IpakIaH 10 TPakJaHCKUM JIeJIaM.

VYka3aHHble paHee QYHKIUH 10 00E€CIIEYEHUIO TOCTYIA K IPABOCYIUIO B3510
Ha cebs rocynapctBo. CouuanbHOe oOOecreueHue B IOpUAMYECKON cdepe
¢dpaHily3aMyd OCYILIECTBIISIETCSI TOCPEACTBAM COOTBETCTBYIOLLIEIO CTPaXOBaHUS.
JlaHHBI ~ CTPaxoBOW  MOJHMC  TMOKPBIBAET TOHOpap  MNPOQPECCHOHATBHOIO
IIPEICTABUTEIIS B JIMLE aJBOKATA.

B 1972 rony B paMkax NOAJEPKKH MATOMMYIIMX TPaXKJaH IO BOIPOCaM
CyIeOHBIX pacxo0oB ObUla YUYpEeXKJE€HA COOTBETCTBYIOIIAs TOCYAapCTBEHHAs
cuctema. Exo OblTM cOOpaHbl TaHHBIE Yy aJIBOKATOB CTPAaHbl O CPEIHUX Tapudax,
MPUMEHHUMBIX B aJBOKATCKOM COOOIIECTBE M O CHCTEMEe TOHOpapoB. [laHHbIE O
LIEHOBOM TMOJIMTUKE MO3BOJIMJIM YCTAHOBUT pa3Mep BbIILIAT AJII MaJOUMMYILETO
HACEJEHUs] CTPaHbl W OMNPEACIUTh KOMIIEHCAIIMOHHBIE BBIILJIATHI aJBOKATaM,
3alUIIAIOIUM IIpaBa O€ACTBYIOUINX B MPaXXAaHCKHUX Jelax.

Bce Bpemst cymecTBoBaHMs aABoKartypbl @DpaHUMM 3amdTra IpaB U
3aKOHHBIX MHTEPECOB HYKIAIOIIMXCS JIMI, HE OOJAJaolUX COOTBETCTBYIOLIUM
MaTepuagbHbIM OJIaroM Ui TMOKPBITUS PAacXoJOB 3a YCIYr'M aJBOKara, Obuia
0COOBIM IIpeIHA3HAYECHUEM 3TOTO WHCTUTYTA po(heCcCHOHATILHOTO
IIPEICTABUTENBCTBA U CUMBOJIM3UPYET MPaBO3aCTYITHUUYECTBO, JAOIIEE JOMYCK K
cyneOHOM TpuOyHe, B MEepUOJl BBEJACHHS YKa3aHHON peopMbl, CO3/1aI0 MPOMacTh
B aJIBOKaTCKOM MEHCHUOHHOM oOecrniedeHuu. boiyiee Toro, ajiBoKaThl, HaXOAAIIUECS
U OCYUIECTBJSIOIIME CBOIO JEATEIBHOCTh B MPOBUHUMAIBHBIX TOpPOJAX,
CYILECTBOBAJIM HA TPaHU BBIKMBAHUSA M TIOJYYUIIM BO3MOKHOCTh CAMUM OKa3aThCs
B KaTErOpUH MAJIOUMYILUX TPaXKIaH.

@paHily3ckas BJACTh 1O CHX MOpP OCYIIECTBISECT MONBITKM B IOHUCKE
cBoeoOpa3Horo OajaHca, AJis1 YIOBJIETBOPEHHUs IpaBa HAa JOCTOMHYIO OIUIATy
CyIeOHOro MpEeCTaBUTENICTBA W TapaHTHPOBAHHOIO TOCYAAapCTBOM IpaBa Ha
OecCIIaTHYIO 3alUTY ONPEENIEHHBIX KaTErOpHUid FpaXaaH.

VYcunenne HanorooOJOXKEHUS Ha JIEATENbHOCTh aJBOKAaTOB PDpaHuuu
npuOBLIO Ha IPOCTOPHI MIpaBa rocyAapcTBa COBMECTHO C pedhopMOil.

Kak u BO Bcex MpaBOBBIX TIOCYyAapcTBax CYIIECTBOBAIO HECKOJBKO
B3aMMOCBSI3aHHBIX IPOOJIEM:
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1. JKemanne KiIMeHTa CHHU3UTH CTOMMOCTH YCIYI aABOKATa, IIyTEM
IPOBEJCHUS JIEHEXHBIX CPEICTB MUMO KacChl aJIBOKaTCKOro 0Opa3oBaHUs, HO C
nyOnuuHbIM  O0QOPMJIEHHEM JOTOBOpa 00 OKa3aHWM IOPUAWYECKON IOMOIIU
aZIBOKaTOM;

2. OTcyTcTBUE Yy MpeacTaBUTelNed Npodeccuu 3auHTEPECOBAHHOCTH B
YBJICUEHUH HAJIOTOBBIX OTYMCIICHH;

3. He ’xenaHue NeTanbHOrO M3JIO0XKEHUS 0053aTEIbCTB aJIBOKATa IEpes
CBOMM KJIMEHTOM;

4, 3aMHTEPECOBAHHOCTh FOCYJIapCTBAa B YCTAHOBJIEHUM MPO3PAYHOCTU B
cdhepe IPUANIECKUX YCIIYT.

Cnycts ron nocne peopMUpOBaHHS aJABOKATypbl NIPHUHUMAETCS PELICHUE
00 yCTaHOBJIECHUU (PUHAHCOBOTO KOHTPOJIS HAJX aJBOKATCKUMHU OOpa30BaHHUSIMHU
IIyTEM YYPEXKICHUS HETOCYyIApCTBEHHOIO HAN30pPHOTO OpraHa. TakOBBIM cTaja
duHaHCOBas NajaTa aBOKATOB.

CobOupast cBezneHUsT OT BCEX aJIBOKaTCKUX 00pa3oBaHUM IOSBUJIACH
BO3MO>KHOCTh OOOCHOBBIBATh U PETJIAMEHTHPOBATH aJBOKATCKUE TOHOPAphI Mepes
rocy/lapCTBEHHbIMU opraHamu. (PMHAHCOBAsl MajaTa aJBOKATOB B3sia Ha cels
(GYHKIUIO 110 PETyJIMPOBAHUIO LIEHOBOM IMOJIUTUKU TOHOPApPOB, CACPKUBAS UX OT
PE3KOro pocTa Ha yCIIyIH.

ITomumo ykazanHoro panee duHaHCOBasg najara crajga ONPEICICHHBIM
rapaHToM O€30MaCHOCTH aJBOKAaTCKOIO0 COOOIIECTBA B BOMNPOCAaX HAJIOIOB U
(MHaHCOB.

Beimensas cpeacTtBa  MalOMMYIIEMY HACEIEHUIO, HYXIAOLIEMYCS B
IOPUIUYECKON MOMOIIU TOCYAAPCTBO, MPEANOUWIO MAKCUMAJIbHO 00€30M1aCUTh CBOU
pacxonpl U (PAKTHUUECKH MPUHYIUIIO aJBOKATCKOE COOOUIECTBO K CTPAaXOBAHUIO
poecCUOHaNbHON OTBETCTBEHHOCTH. M3 3TOr0 cliej0Baio, 4To rocyaapCTBeHHAs
KOMIIEHCAIUsI 3a OKa3aHWEe OecCIUIaTHOW IOPUIMYECKOW MOMOIIM HACEICHUIO
IIPENOCTABIAIACH aIBOKATAM, OKA3bIBAIOIIMM IOPUINYECKYIO TOMOLIb TOIBKO MPU
HaJIMYHMH Y HUX YKa3aHHOI'O CTPaxOBOIr'0 MOJHCA.

[lo3uTuBHBIE pe3ynbTaThl pPeGOPMHUPOBAHUS B ILENAX IOCTEIEHHON
MOHOIOJIM3ALMN a/IBOKATYpPbl JTIOCTUTalIMCh, HO JalibHENIIee pa3BUTuE pedopmbl
IPOTEKAIO JOCTATOYHO MEIJIEHHO, a YAaCTHBIE FOPUCTHI, 3a4aCTYHO SIBJIAFOLIMECS
MOIIICHHUKAaMH, BBITISIIENN JEMOKPAaTUYHOW, B LIEHOBOM ILJIAHE, albTEPHATUBOU
anBokarype PpaHunu.

bonee BaxHbIM 00benMHEHHEM NPO(ECCUOHATBHBIX MpEACTaBUTENCH
@paHuuu crano, o0yclioBIeHHOe NosiBiIeHreM 3akoHa oT 31 nekadbpsa 1990 rona,
«Bropoe cnusHme». B  pe3ynprare  BBEAEHHME B JICWCTBUE  HOBOTO
3aKOHOJATEIbCTBA MPUPOCT aJIBOKATCKOrO coodiiecTBa coctaBuia 0osee 20 ThicsSy
YEJIOBEK 3a JIBa IOJ1a.

B ckopoMm BpemMeHM CTaTyc aJBOKAaTa W IpPaBO 3aHUMATHCA aJBOKATCKOM
JeSTEIbHOCTBIO ObLTM MPEOCTaBICHBI IOPUCKOHCYIbTaM DpaHIuy, a aIBOKATHI C
3TOr0 MOMEHTA MPUOOPEIH MPABO OCYLIECTBISITh UX (PYHKIIHH.

Onenka pedopmbl HMHCTUTYTa aJBOKATyphl TMOJydWsia JOCTAaTOYHO
MOJIOKUTEIBHBIM  OTKJIMK OT €€ mnpeacraButened. M3  maHHbIX  OT4é€Ta
MunncrepctBa toctuuun @PpaHuuu CleayeT, YTO aJBOKAaTCKOE COOOIIECTBO
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00OraTHWJIOCh B pE3y/bTaTe€ KOMILUIEKCA HOBOBBEICHHM OONBIIUM KOJMYECTBOM
MOJIOZBIX KaJpOB, BOCIOJIHUBIIMX PsJibl MpaBO3allUTHUKOB. Ha cerogusmHuit
neHb 6onee 75% mpencraBuTeNel alBOKATCKOTO cooOIIecTBa Mojioxe 45 Jert, a
npecTk mnpodeccud ObUT MOJKpEIieH BBeAeHHOUW pedopmoil. Oxono 65%
aJBOKaTOB, MNPUHSABIIMX mnOpucary B 1996 romay, Ha CEroaHsSUIHUN JI€HBb
MPOJIOJDKAIOT CBOM IOPUJIMYECKYIO MPAKTHKY. Ba)KHBIM acmekToM CUMTaeTcs To,
YTO TOJBKO TPETh CTYJEHTOB aJBOKATCKUX OOpPAa30BaTEIbHBIX YUPEKICHUN HE
IIPOODKHIIN Kapbepy B agBokatype. [13]

OnNTUMUCTUYHOCTH B BOIIPOCE a/IBOKATCKON MOHOIMOJMWHU XapaKTepHa HE IS
BceX mpexacrasurened aaBokarypel @Ppanuun. K. becenm  ormewaer, 4to
¢dpaniry3ckast aJBOKaTypa HaXOAMTCA Ha MEPEMyThe U TOTOBA OCTABUTH «OIECHKIIbI
MOHOTIONIUNY. [14]

[losBnenuss Bo @paHUUU  aJBOKATCKOM MOHOMNOJUU  OOYCIOBJIEHO
€CTECTBEHHOM 3BOJIIOIMENA 3TOr0 MHCTUTYTA W W3HAYAIBHBIMU MPEANOCHUIKAMU
TOT0 MHCTUTYTa B IeJOM. AJIBOKarypa ObUla co3laHa Jyisi oOecredyeHus
BCEOOIIEro JoCTyna K KOpOJEBCKOMY ImpaBocynuto. Ha ceronHsmHuili JeHb
OCHOBHBIMU €€ WENAMHU SBIAETCS JOCTH)KEHUE IIOJTHOM HE3aBUCUMOCTH OT
rOCy/lapCTBEHHOM BJIACTH M OOECIEUEHHE KOJIOCCAIIbHOTO YPOBHS JOBEpUS K
aJIBOKaType u cyneoHoi Biactu OpaHiumu.

Ha ceroansimnuii aeHb CyIIeCTBYET OOIIMPHBIA TMEpedyeHb MpodieMm,
CBSI3aHHBIX C aJBOKATCKON JAesTeabHOCThI0 BO Dpaniuu. CraB mpooOpazoMm
MHCTUTYTAa MPO(EeCCUOHATBHOTO MNPEICTABUTEIBCTBA, B TOM YHUCJIE HHCTHTYTa
anBokaTypbl Poccuu, ObUIO NPUBHECEHO W JOCTATOYHO OOJBIIOE KOJUYECTBO
npo0JeM B peasin3aluu AesaTebHOCTH. OHU OyAYT PaCCMOTPEHBI C IBYX MO3UIUI:

1. AnBokarypa ®@paHuuu U BHELIHUN MUD.

2. AnBokatypa ®paHINH W3HYTPH.

PaccmarpuBast mpoGiemMaTHKy HHCTUTYTA aJBOKATYPhI IIPH B3aUMOICHCTBHE
e€ C BHEIIHMM MHUPOM HEJb3sl HE OOpaTWTh BHUMaHWE HA BOMPOC JOCTYITHOCTH
npodeccuoHanbHOM opuanueckor nomomu. CyliecTBOBaHHE MOHOIOJIUU B
WHCTUTYTE€ TPO(HECCHOHATBLHOTO TMPEACTABUTEIHCTBA CYIIECTBEHHO TOBBIMIAET
KaueCTBO TMPEIOCTABIAEMbIX IOPUINYECKUX YCIYr, HO W OHAa € SBIAETCA
CBOCOOPA3HBIM «CTOMOPOM», MPEMATCTBYIOIIMM pEAU3aIUU TOCYIapCTBEHHBIX
rapantuii Ha npodeccroHanpHyro 3amuTy. Vcxonst U3 AaHHBIX, HAXOMSIIUXCS B
nyOJUYHOM JOCTyNE, CpEAHssl CTOMMOCTh YyciIyr ajaBokata Bo ®Opanuuun
coctasisier 200 — 250 eBpo B 4yac (Ha MOMEHT COCTaBJICHHE CTaThbU KypC €BpO K
coctaBiisii 1 eBpo = 76,84 py0Oib), UCXOAS M3 YETO MOXKHO CJeJIaTh BBIBOJ, UTO
CpEIHMM 4YacOBOM OKJIaJ aJBOKara Ha TeppuTopuu PpaHIMU COCTABISIET OKOJIO
16 362 — 19 210 py6./gac. Cpenusis 3apaboTHas ruiata Bo dpaHumu, UCXOAs U3
JIAHHBIX, pa3MeIIeHHbIX B ceTu «HTepHeT», Ha 2019 rox coctaBnser 2500 — 3000
espo (ot 192100 — 230520 pyGumeii). [15] JlanHble cymMMbl yKa3aHbl 0e3
HAJIOroBoro Bbiuera. Omnpoc TMpencTtaBUTeNe  aJBOKATCKOrO  COOOIIecTBa
OPOSICHWJI, YTO B CpeOHEM Ha padoTy MO MOPYYEHHOMY JOBEpPHUTENIEM eIy
anmBoOKaT TpaTUT OKojo 20 vacoB (Ha OAHO JAed0 — 2 yaca B CyTkw). [16]
CrnenoBaTeslbHO, MOXXHO CHeNaTh BBIBOJ, YTO CTOMMOCTb IOPUAUYECKOrO
CONPOBOXJECHUSI OJHOTO TIPAXJAHCKOTrO JieJla CPEIHEW CJIOKHOCTH, 10
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dpaniry3ckum Tapudam, oyaet coctaBisath oT 307 360 no 384 200 eBpo. Bepxuuii
MOPOT CTOMMOCTH MPEBBIIIAET MUHUMYM CpefHel 3apaboTHOM 11aThl BO OpaHiuu
B JIBa pasa.

[IpoGnemMa [OCTYNMHOCTH MNPOPECCUOHAIBHON HOPUIUYECKOW TOMOIIH
SBJIIETCS] HAaMOOJIee aKTyaJbHOM, B TOM YHUCJE B YCIOBHUSIX MOHOIOIU3AIMN PhIHKA
yCIYr  HpeacTtaBUTENbCTBA.  CyIIECTBOBAHME  COLUMAIBHBIX  IPOTPaMM,
HalpaBJICHHbIX HA  [MOJYYEHWE  BBIUIAT MAJOMMYIIMMU  TpaKJaHaMH,
HYKJIAIOIIUMHUCS B IOPUANYECKON MOMOIIM, JTUIIb MOATBEPKAAECT CYIIECTBOBAHUE
yKa3aHHON paHee mnpoOiembl. Camy COLMANbHYIO BBIIJIATY Ha HOPUIUYECKYIO
MIOMOILb MOYHO MOJYyYUTh Ha OIPAHUYEHHBII NIEPEUEHb YCIYT aBOKATA, a JUYHOE
COOTBETCTBHE KPUTEPHUSIM «MAJOUMYLIErO» 3aBUCUT OT YPOBHI J0X0Aa H
KOJIMYECTBA VKIUBEHIIEB. [17]

Tak, ecnin ypoBeHb 1oxona cocraBisieT MeHee 1 043 eBpo M y rpakIaHuHa
OTCYTCTBYIOT WKIMBEHIIbI, TO TOCYJIaPCTBO MOXKET B3ATh Ha ce0s OpemMsi pacxo0B
Ha IOPUIWYECKUE YCIYTH B MOJHOM 00OBEME, a B CIIydae €CIH J0XOJ IOIajacT B
nuanazoH oT 1234 ngo 1564 eBpo, To mumib 25% OT CTOMMOCTH YCIOYT OyayT
OIJIaUY€HbI U3 rocyaapcTBeHHOro Orwopkera. Ho mon gaHHble KpUTEPUH MONAAAIOT
naneko He Bce oxuTtenu @Ppanuuu. CylecTBOBaHUMEM JIaHHOM MpoOJIeMbl
00€eCIIOKOEHO U (PpaHIy3CKOE aJBOKATCKOE COOOLIECTBO.

C mpakThyecKoi TOYKH 3PEHHSI MBI CTAIKMBAEMCS C TEM, YTO OIPaHUYEHUE
nyJia NpeICTaBUTENIC HETaTUBHO BIIMSET HA Pa3BUTHE MHCTUTYTA aJBOKATYPHI.
Hcxona wu3 o0mei Teopur, MOMHUMO IMPOYMUX HETATUBHBIX MOCIEICTBUM,
MOHOIIOJIMSI B ONPENEIECHHbBIII MOMEHT MPUBOJUT K CTarHauuu chepbl, B KOTOPO
oHa oOpazoBanack. dakTuyecku ceiiuac Ha Tepputopuu PpaHUUU MPOUCXOIUT
UCKYCCTBEHHOE KYNMPOBAaHHWE HOBAallMii B cHCTEME NPO(PECCHOHATBLHOTO
MIPEICTABUTENILCTBA U MEPETPY3 YKE CIOKUBILEHCSI CUCTEMBI TPOPECCUOHATIBHOTO
IPEICTaBUTENIbCTBA, BKIIOUYAIOUIEH B ce0s MCKIIOUYMTEIBHO IOpUCTa — aJBOKaTa,
YTO B OINpEACNIECHHBIH MOMEHT MOXXET NMPUBECTH K ACPUIUTY NPEIJIOKEHUS Ha
PBIHKE IOPUAMYECKUX YCIYI M K OTPaHUYECHMIO JOCTyNa K CUCTEME IPaBOCYIUS
JUTSL 3LUTHI [IPAB ¥ 3aKOHHBIX UHTEPECOB IPAXK/IAH.

TepputopranbHass OrpaHUYEHHOCTb AJBOKATCKOW JIESITEIBHOCTH, Kak
npobJieMa CyIecTBOBala JOCTATOUYHO MPOJOJIKUTENbHBIN MPOMEXYTOK BPEMEHH.
B cymecTByromumx npaBoBbIX pealivsix cleAyeT oOpaTUTh BHUMaHuE Ha 3aKOH OT
06 aBrycra 2015 roga, umenyembii «3akoHOM MakpoHa». J|elcTBOBAaTh OH Hadall
toabko ¢ 01 aBrycra 2016 roga. OCHOBHBIM HOBOBBEAECHHUEM CTAJIO PACIIUPEHUE
TEPPUTOPUAIBHON KOMIIETEHIIMM aJBOKaTOB. PaHee alBOKaThl MMENM MpaBO Ha
M0/1a4y MCKOB B CY/bl, OTHOCSIIHUECS UCKIIOYUTEIBHO K OKPYTY, B KOTOPOM OHU
3aperucTpupoBanbl. C HEJaBHUX TMOpP TEPPUTOpPUATIbHAS KOMIIETCHIIMS aJBOKATOB
OXBaTbIBae€T OOJbIIEE KOJUYECTBO CYJOB MayblXx TpuOyHanoB. Ilpu sTom
COXPAaHWJINCh OrpaHUYEHHUS JJI1 TOJAa4M JOKYMEHTOB B CyAbl OOJbBILIOM
WHCTaHLWH, B COOTBETCTBUM C TEPPUTOPUAIBHBIM ITPU3HAKOM.

Eciu obpatuthecst k mpobinemam anBokaTypel DpaHIUM «U3HYTpU», TO
MOJKHO cJlieJlaTh BBIBOJ O TOM, YTO U B aJBOKATCKOM COOOIIECTBE CYIIECTBYIOT
OCTpble BONPOCHL. B mepByio ouepenp K HUM OTHOCHUTCS mpobiiema pasieieHHs
anBokarckoro coobmectBa Ppanumu. Emé B 2015 romy HbiHE OBIBHIMIA
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[Ipencenarens Hanmonansnoro Coseta anBokaroB (CNB) JXKan-Mapu byproypy B
CBOEM MHTEPBBIO yKa3al Ha packoi anBokaTypbl @panuuu Ha llapmxckyro u
npoBuHIMadbHyt0. [18] [lapmwkckas anBokarypa coctaBisgeT okoio 40%
aJIBOKaTCKOro coodiiecTBa @paHivK U MPONaraHaupyeT CBOIO MOJMTUKY BEJICHUS
aJBOKATCKOM JEATEIbHOCTH, YTO HETaTUBHO CKa3bIBAETCS HA BCEX MPEICTABUTEISAX
WHCTUTYTA, B TOM YKClie U Ha uX penyranuu. CyliecTBOBaHUE IaHHON MPOOJIeMbI
B 2020 roxy moxareepxkaaer u aevctByromui IIpeacenarens HCA — Kpuctuna
Oepanb-111roib.

OcHOBHBIMH TIpOOJIEMaMU HHCTHTYTa aJBOKATYphl BO DpaHIHMM SBISICTCS
HaJu4yue AaJBOKATCKOM MOHOINOJIMM, TMPUBOJAIICH K CTarHalldd WHCTUTYTa U
OTPAaHUYCHUIO JOCTYNMHOCTU mpaBocyaus. [Ipu 3TOM YypOBEHb KadecTBa YCIIyT
MPEJACTABUTENILCTBA, 3HAYUTEIBHO BBINIE CYIIECTBYIOUIETO Ha TEPPUTOPUU
Poccuiickoit denepanuu. ['MaBHBIM NpUHIMIOM aaBoKaTypbl dpaHuuu ObUIO —
oOecrieueHre MPaBOBOM 3alUTHI HYXaaomumcs. Ho peanuu roBopsIT 0 TOM, 4TO
OJIHOM HYXJbl MaJio. PeleHneM CymiecTBYIONUX MPOOJIEM MOXKET CTaTh MOJHOE
pedopMupoBaHME 3aKOHOJATENbCTBA B cdepe aaBOKATCKOM JESITEIBHOCTH C
YIOOpPOM HAa YHHUYTOXEHHWE aJIBOKATCKOW MOHOIOJIMU C IEIbI0 CO3JaHUs
aZBOKATypEe JOCTOMHOM KOHKYPEHLHH [JIs1 MOJIOKUTEIBHOTO BO3JICUCTBUSA Ha
PBIHOK FOPUINYECKUX YCIIYT.
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