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OcobenHocTu aesTeJbHOCTH EBponeiickoro cyaa mo npasam 4yejioBeka
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AHHOTALIUA

B crarhbe onucaHbl OCHOBHBIE 3TaIbl PACCMOTPEHHMS eI IO 3aIlUTE IIPaB U CBOOO
YEeJIOBEKa, JAHO oOmpeleraeHue 3Toro opraHa. (OO003Ha4eHbl HMHCTPYKLIUU
3aII0JIHCHUS JOKYMEHTOB MPH I101a4e »Kajoo0.
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Abstract

The article describes the main stages of the consideration of cases for the
protection of human rights and freedoms, the definition of this body is given.
Instructions for filling out documents when filing complaints are indicated.
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AKTyallbHOCTB uccienoBanus. [IpaBa u cBOOOIbI TOTO MJIM MHOTO YEJIOBEKA
HapylaTcs exeaHeBHO. Kax/plil nMeeT nmpaBo Ha CyleOHYIO 3alluTy, HO KOrnaa
HEBO3MOKHO PELINTh BOIIPOC HAa HAIIMOHAJILHOM YPOBHE, IPUXOIUTCS 00paIaThCs
B EBponenckuii Cy1 o npaBaM 4esioBeKa.

Lenp uccnenoBanusi. O3HAaKOMUTCS C OCHOBHBIMHM JTalaMu CyZeOHOTO
pazOuparenbCTBA U OCHOBAHUSIMU TSI 3alIMTHI TTpaB 1 cBoboa B ECIIY.

Pabora J[.M. I'paBHMHA mOCBSIEHA aHAIM3y CHUTYallUd PACCMOTPEHHUS
EBponeiickum CynoM mo ImpaBaM YeEJIOBEKa JOKa3aTeNbCTB MO cymectBy [1].
JlesiTeIbHOCTh U OCHOBHBIE MPOLECCHl CyA€OHOro pa3doHpaTeabCTBa OMMCAHbI B
pabore T.H. Konecnukosoit [2]. B cratbe T.A. LlyBunuHoO# packpsiThl 0a30BbIe
NOAX0/bl, pazpaboTaHHble B MpakTuke EBponeiickoro cyaa mo mpaBaM 4enoBeKa,
OCHOBAHHBIE, B CBOIO OUepe/b, Ha M. 1 cT. 6 KOHBEHIIMH O 3alMTe NpaB YEIOBeKa
U OCHOBHBIX CBOOOJI, KOTOPBIM 3aKpeIuIsieT MpaBO KaXJAOro Ha CIPaBEIJIMBOE
cyne0HOe pa3OoupaTeNbCTBO MO TPAXKIAHCKUM Jenam [3].

EBponeiickuii cyn mno mnpaBam denoBeka (manee ECIIY) - 310
MeXIyHapOAHbIHN cyn, 6asupytomuiics B CtpacOypre. CocTaB cy/eil, paBeH YnuCIy
crpan-yyactHul, CoBeta EBpombl, patudunupoBaBmiux KOHBEHIHMIO O 3aluTe
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IpaB dYEJOBEKA W OCHOBHBIX CBOOOJI, B HACTOAIIEE BPEMS HX COPOK TISITh,
Poccuiickasa ®@enepanyst BXOIUT B UX YHUCIIO.

EBporneiickass KOHBEHIMSI O MpaBax YEJIOBEKA - 3TO MEKIyHApOIHbIN
JIOTOBOP, KOTOPBI MOTYT MOJIHKCATh TOJIBKO CTpaHbl-ydacTHULIbI CoBeTa EBpoIbI.
Koupenuus yupexnaer Cyn u ompenensieT, Kak OH JIOJDKEH (PyHKIIMOHMPOBATH,
COJICP)KUT TMepedYeHb TMpaB U TapaHTUN, KOTOpbIE TOCYJapCTBa OOS3aIHCH
CcOOJIF01aTh.

Cyn npumensier EBponelickyro KOHBEHITUIO O MpaBax 4esnoBeka. Ero 3amaua
COCTOUT B TOM, YTOOBI 0OECIICUUTH COOTIOJICHUE TOCYIApPCTBAMH TIPAB M TapaHTHUH,
n3nokeHHbIXx B KonBeniuu. I[IponcxomuT 3TO myTeM pacCMOTPEHHUS Kajoo,
MOJAHHBIX OTJACIBbHBIMU JIUIIAMU WUJIU, UHOTJA, TOCY1apCTBAMMU.

ECIIY npu ompeneiaeHHbIX OOCTOSTETBCTBAX MOXKET paccMaTpuBaTh
XKanoO0bl JIMI, YTBEPKAAOIIMX, YTO MX IpaBa, NMpeaycMOTpeHHble EBponeickoi
KOHBEHIIMEW O TIpaBax 4elioBeKa, ObUIM HapylieHbl. B  cooTBeTCTBUM C
KoHnBeH1ueit 00Jblioe Yucio eBpOonencKuX ToCyIapCTB COTJIACUIIUCH 00ECTIeYUTh
ONpEICJICHHBIE OCHOBHBIE IpaBa. ['apaHTUpOBaHHBIE MpaBa HM3JI0KEHbI B CaMOU
Konsennuu, a takxe B IIpoTokosax Ne 1,4, 6, 7 u 13, koTopble NPUHSIN TOJIBKO
HEKOTOPBIE TOCY1apCTBa.

Cyapu Cyna He TpeACTaBISIIOT — Kakoe-IWOO  TOCyAapCTBO, IIpH
paccmotpennu 3asBieHuil Cyay nmomoraer Cekperapuar, COCTOAIINN B OCHOBHOM
13 IOPUCTOB U3 BCEX TOCYIAPCTB-UIECHOB. OHU MOJHOCTHIO HE3aBUCUMBI OT CTPAHBI
CBOETO MPOUCXOXKICHHS U HE MPEACTABIISIIOT HU 3asBUTEJIEH, HU TOCYJapCTBa.

UenoBek MoxkeT mopath 3asBieHue B Cyna, €clii COYTET, YTO JIMYHO U
HEMOCPEACTBEHHO CTAJl )KEPTBOW HAPYIIEHUS MPaB U TAPAHTUN, U3JIOKEHHBIX B
Konsenunn nim [IpoTokonax k HEw.

3amure noasexar: 1) mpaBo Ha KU3Hb, 2) MPaBO HA CHpPaBEIJIUBOE
cyneOHOe pa30upaTenbCTBO MO TPAXKIAAHCKAM M YTOJOBHBIM JefiaM; 3) MpaBo Ha
YBaXEHUE YACTHOM W ceMeilHOM ku3Hu; 4) cBoOOJa BBIPAKEHUS MHEHUM; 5)
CcBOOOJIa MBICIH, COBECTH U penuruu; 6) mpaBo Ha S(DPEKTUBHOE CPEICTBO
MPAaBOBOM 3alUTHI; 7) MPaBO HA MHUPHOE IOJb30BAHWE MUMYIIECTBOM; §) MpaBo
roJI0COBATh W BHICTABIISATH CBOIO KaHAUAATYPY Ha BhIOOpax [3].

He o0s3aTenbHO OBITH TPa)KTaHMHOM OJHOTO W3 TOCYAApCTB, CBSI3aHHBIX
Kounsennueii. Hapymienne, Ha koTopoe mogaHa kanoda, MOXKeT ObITh COBEPIIECHO
OJIHUM M3 3TUX TOCYJAPCTB B MPELEIIaxX €ro «IpucIukuum». s nepexoaa nena B
ECIIY pomxHBl OBITh HCHOJIB30BAHBI BCE CpPEICTBA NPABOBOM 3alIUTHl B
COOTBETCTBYIOIIIEM TOCYJapCTBE, KOTOPhIE MOIJIM Obl WCIPABUTh CUTYaIUIO, Ha
KOTOpPYIO Mojiana xanoda. Bpems nogauu 3aseiaenust B ECITY - mects mecsieB ¢
JIaThl MPUHSATHSI OKOHYATEJILHOTO PEIICHUS HA HAIMOHAJILHOM YPOBHE

3asiBJIeHHE JOJKHO KacaTbCsl OJHOIO M3 IMpaB, U3JI0KEHHBIX B EBpomneiickoit
KOHBEHIIUM O IMpaBax 4esnoBeka. [Ipeanonaraempie HapylIeHUs MOTYT OXBaThIBaTh
IIUPOKUA KPYr BOMPOCOB, TaKMX Kak: 1) TBITKK U >KECTOKOE oOpaIieHue C
3aKJIOUYCHHBIMM; 2) 3aKOHHOCTb COJEpKaHMsl MOJ CTpaxewl; 3) HeIOCTaTKu B
rPOXKIAHCKUX WM  YrOJOBHBIX  mpoleccax; 4) JIUCKpUMHUHALMS  [pHU
OCYILECTBJIICHUU TIpaBa, MpeaycMoTpeHHOro KoHBeHueil; 5) poauTenbCKUe Mpana;
6) HEMPUKOCHOBEHHOCTh YAaCTHOM >KM3HM, CEMEHHOW KU3HU, JIOMa U MEPENUCKH;
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7) OrpaHMYEHHs Ha BBIPA)KCHHE MHEHUS WJIA Ha Mepefady WM IOJy4eHHUE
uHdopmaiuu; 8) cB0OOJA y4aCTBOBAaTh B COOpaHUSAX WIIM JAEMOHCTpPALUAX U T/I.

[1].

Jlist Toro, 4toOBl [0 OBUIO MPUHATO K PACCMOTPEHHUIO, HEOOXOIUMO
OTNpaBuTh NUCHMO B CyJl ¢ YETKHUMH JETaISIMU >KajJo0bl WM 3aMOJHUTH QopMy
3asiBIeHUsS] HanpsiMyro. [IucbMo MOXKeT ObITh Ha OJTHOM U3 O(UIHUATBHBIX SA3BIKOB
Cyna (aHrnuiickoM u (paHIy3CKOM) WM Ha O(UIIMATBHOM S3bIKE OJHOTO W3
rocyaapcTB, patuduiuposasiux Konsenuto.

Cyn MOXeT 3ampOoCUTh JOMOJTHUTEIbHBIE JTOKYMEHTHI, HH()OPMALUIO WIH
pa3bsICHEHHMSI, KAaCAIOIIUECs KalOOBbI.

Korga ECIIY nosyduT mucbMO, OH OTHPABUT 3asBUTENIO OJHY M3 CBOMX
aHKeT s 3anonHeHus. Eciam B opme HeZoCcTaTOuHO MecTa, MOXKHO H3JIO0XKUTh
Jnetanu B Oojee NIUHHOM JIOKYMEHTE, KOTOpPbIA OyIeT NpHUKPEIIEH K (opMe.
®dopma gomkHaA OBITH 3allOJIHEHA TIIATENbHO M pa30opuuBo. JOKYMEHT IOJIKEH
comepxkath: 1) KkpaTkoe u3okeHue (HakToB; 2) YyKazaHWE Ha IpaBa,
npenycMoTpeHHble KoHBeHLMeH, KoTopble ObUIM HapylIeHbl; 3) CpeACTBa,
KOTOpBIE€ HMCIOJIb30BAJIN JJISl 3aIUThHl PaB Ha HAllMOHAJILHOM YpPOBHE; 4) KOIHUU
pelIeHn, BBIHECEHHBIX IO JIEJy BCEMHU 3aHMHTEPECOBAHHBIMHU T'OCYIAPCTBEHHBIMU
OpraHaMmy; 5) MOANMCH 3asABUTENS WU MOANUCH NPEACTaBUTENsA. Tak ke MOXKHO
yKa3aTh, 4TO TPaKJIaHUH >KEJAeT, YTOObl €ro JUYHOCTh He ObLIa packpsita. OO
TOM HEOOXOAMMO HeMeWIeHHO cooOmuTh Cyay, oObsicHuB mpuuuHbL. OH
OIPEIENNUT, 000CHOBAHA JIM MPOCKOA.

Baxkno, 4TOOBI 3amoyiHEHHas aHKeTa OblUIa ToJaHa B JIIOOOM CpOK,
ycraHoBiieHHbId ECIIY, wnm, ecnm KpallHUK CpOK HE YCTAaHOBJIEH, B TEYCHHE
HECKOJIbKMX HE/eNb C MOMEHTa €€ Mody4yeHus. Eciii HeBO3MOXKHO YJIOKHUTHCS B
KaKOM-TMOO yCTAaHOBIJIEHHBINM KpaillHMil cpok, cienyer cBs3atbea ¢ ECIY u
NONBITATHCSA JOTOBOPUTHCS O MTPOJJIEHUU KPAHETO CPOKa.

PazbuparenscTBO mpoBOAUTCS B NMUCbMEHHOU (opme. ['pakmanun Oynper
pouH(POPMHUPOBaH 0 JT000M pemieHuu, npuHaToM Cyaom. [Iybnuunblie ciymanus
SBIISIIOTCS UCKITIOUUTENbHBIMU. Jlenio Oyner paccMOTpeHO OecIuIaTHoO.

XKanobpl Ha HapylleHHs CO CTOPOHBI CTPaH-y4aCTHHUI[ IOJAIOTCS B
CrpacOypr u pacopeaenstorcss mo cekmusaMm. Kaxpas skamo0a cHavania
paccMaTpUBaeTCs KOMHUTETOM M3 TPEX CYyAEH, KOTOpPBII MOXET €AUHOIIACHO
IIPOr0JIOCOBATh 33 OTKJIOHEHHUE K000 Kano0bl 0e3 NaJbHEeHIIero paccCMOTPEHUS.
Jleno AOJKHO COOTBETCTBOBATH OMNpPEEICHHBIM TpPeOOBAaHMSIM, H3JI0KCHHBIM B
Konpennun. Kak TOJIBKO KOMHUTET MOATBEPIUT CBOE peIIeHHE, *kajgoba Oyner
paccMoTpeHa MOJHOM majaToil. PereHus, umeromye 00NbIIOe 3HAYEHUE, MOTYT
OBITH 00kaI0BaHbI [2].

Ecnu 3agBnenne wiv ogHa u3 kano0 OyneT nmpu3HaHa HENPHUEMIIEMOM, 3TO
pellieHue SBISETCS OKOHYATENbHBIM M HE MOXET ObITh OTMEHEHO. Ecim ke
3asiBIICHUE WK kanoba Oyner mpusHaHa mnpuemsiemon, Cya OyAeT MpUBOIUTH
CTOPOHBI K  JOCTH)KEHHMIO  JIPY)KECTBEHHOrO  yperyaupoBaHus.  Ecnm
yperyiaupoBanue He Oyner pocturHyto, Cya pacCMOTPHUT 3asiBICHUE «II0
CYILLECTBY», TO €CTh OINPEAEIIUT, UMEJIO JU MECTO HapylleHrne HopM KoHBeHLMH

[1].
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B cBsi3u ¢ TeKymMM KOJIMYECTBOM HEPACCMOTPEHHBIX JeJ, OOpaTHBILUNCS
BBIHY)KJIEH TMOAOXKIaTh Troi, mpexnae uyeM Cya CMOXET MPUCTYNHTh K
NEePBOHAYAILHOMY PAaCCMOTPEHHIO 3asiBieHUs. HekoTopble 3asiBKU MOTYT
CUMTAThCSI KaK CPOYHBIE U PACCMATPUBATHCS B MIPUOPUTETHOM MOPSIIKE, OCOOEHHO
B TEX CIydyasX, KOrJa 3asBUTENI0, KaK YTBEPKIAETCA, YIpOkKaeT HEMUHYyeMas
dbuznyeckas onacHOCThb [2].

Eciu Cyn ycTaHOBHT, UTO MMENIO MECTO HapyIICHHUE, OH MOXKET MPUCYAUTD
YEJIOBEKY «CIPABEIJIMBOE YJIOBJIETBOPEHHE» - IEHEKHYID CyMMY B KayecTBE
KOMIICHCAIINH 3a omnpeseneHubie Gopmbl yiepoa. Cyn MOXKET Takxke MoTpedoBaTh
OT COOTBETCTBYIOLIETO T'OCYAAPCTBA BO3MECTUTH PACXO/bI, IOHECEHHBIE UM IIPH
uznoxkenuu gena. Eciu Cyn ycTaHOBHUT, YTO HapylIeHUS HE ObLIO, JIUIy HE
NPUAETCS OIJIaYUBaTh KAKUE-JINOO TONOJHUTEIbHBIE PACXOIbI.

Crnenyer oOpatuth BHUMaHue Ha TO, yTo Cya HE yNOJHOMOYEH OTMEHSTh
HAllMOHAJIbHBIC PEIICHHUS WM OTMEHITh HALMOHAJIBHBIE 3aKOHBI, HE HECET
OTBETCTBEHHOCTH 3a HCIIOJHEHUE CBOMX pemeHnid. Kak TONbKO OH BBIHECET
pelnieHne, OTBETCTBEHHOCTh nepexoauT K Komurery munuctpos Coserta EBponsl,
Ha KOTOpBIM BO3JIOXKEHA 3ajJaya HaJ30pa 3a HCIOJHEHHMEM M oOecnedeHus
BBIIIATHI JTOOON KOMIIEHCALIUH.

Cyn He OEeHCTBYET B KadecTBE aNeJUIILMOHHOIO CyAa II0 OTHOUIEHUIO K
HAllMOHAJIBHBIM CyJlaM; OH HE pPacCMaTpHUBAacT Jeja IOBTOPHO, OH HE MOXKET
OTMEHSTh, HW3MEHATh WJIM TNepecMaTpuBaTh HMX PELIEHUSA, HE MOXKET
X0JlaTaliCTBOBATh HEMOCPEJICTBEHHO OT MMEHHU 4YEJIOBEKa, MOJABILIEro >Kajlooy,
nepe;; OpraHoM, Ha KOTOpPbIM OHa Oblna mojaHa. OJIHAKO B HMCKIIOUUTEIIBHBIX
oOcrositenscTBax Cya MOKET NpUHATH oOecreunTeabHble Mepbl. Ha mpakTuke 310
JieaeTcsl TOJIbKO B TE€X CIydasx, KOrja CyIIECTBYET CEpbE3HbI PUCK MPUYUHEHUS
(bu3MUEeCcKOro Bpeaa 3asiBUTEITIO.
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