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Abstract

This article examines and explores representation and its types in civil
proceedings, determines its role and significance, identifies the specifics of the
scope of the representative's powers depending on the type of procedural
representation.
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AKTYyaJIbHOCTbh UCCIENOBAHUS NPEIOIPENAELIEHA TEM, YTO, B COOTBETCTBHH CO
cT. 46 Koncruryuun Poccuiickoit @denepannu, KaxxaoMy TapaHTUPYETCs TPaBOBast
3ammTa ero npas U cBo6ox [1]. OxauM U3 criocoOoB obecriedeHus COOIIOACHUS
IPaXKIaHCKOTO MPOLIECCYAITBHOTO 3aKOHOAATEIbCTBA ABJISIETCS
MPEACTABUTEIILCTBO, TO €CTh  NPEACTABISEMbIM, KOTOPBIH HE  MOXET
CaMOCTOSITEJIbHO OCYIIECTBUTH TO WJIM MHOE IOPUANYECKOE ICUCTBUE, MPUOETaeT K
KOCBEHHOMY CIIOCO0Y pealin3allud CBOEro MpaBa — uepes mnpeactaButens. Kpome
TOro, TMPEJACTABUTEIILCTBO — OTO YyCJIyra, OKa3blBaeMas MpeJAcTaBUTENIEM
npeacTaBuTeNnto. [IpecTaBUTENBCTBO TakKe MOXKHO Ha3BaTh «(UKIMEH B
IOpUCTIPYJICHIIUM», KOTJIa Ha CaMOM JeJie OJMH YEJOBEK COBEpIIACT KaKHUe-TO
IOpUIMYECKUE JEUCTBUS, HO MOJIPA3yMEBAETCsl, UTO ATO JIeJaeT APYTroi.

B mHactosimee BpeMs ydacTHe KBaTM(DHUIIMPOBAHHOTO TMPEACTABUTENS C
JT1000# CTOPOHBI TIpOIlecca B TPaKIaHCKOM JIeNie YacTo OMpenessieT UCXOd Jela.
[IpencraBuTens B CyJie HE TOJIBKO 3aMEHSET CTOPOHY, KOTOPYIO OH MPEACTaBIISIET,
HO ¥ COJEHCTBYET OTIPABICHUIO TMPABOCYAMs, OBICTPOMY U TPABHWIHBHOMY
pacCMOTpEHHIO Jena. B coBpeMEHHBIX CyAeOHBIX MpoIleccax BCE Yarle
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paccMaTpUBAIOTCS TMPABOBbIE CUTYallMM, OT TPAaMOTHOTO PEIIEHUS KOTOPBIX
3a4acTyl0 3aBUCHUT CyJIb0a y4yacTHHKA MpoIlecca.

lens pgaHHOW cCTaThbM 3aKiIOYaeTcsl B HCCIEAOBAaHUM  WHCTUTYTA
MPEICTaBUTENBCTBA U €T0 BUAOB B IPAXkKIaHCKOM TIpolecce.

B cBoeit ctatbe A.A. Mallbu€HKO U3y4MJI Pa3HbIE MOJAXObI K OMPENEICHUIO
BUJIOB TMPEACTABUTEIBCTBA B TPaXKIAHCKOM M apOUTPaXHOM TMpoIlecce U
paccMoTpenl  mpoOJieMbl C  ONpeleNieHueM €IMHOr0 TMOJAXO0Ja K  BHJaM
MPEACTABUTENILCTBA B TPAXIAaHCKOM U apOutpakHoM mpoiiecce [3]. Pabora A.B.
CpémimkoBa MOCBSIIIICHA MOHSTUIO u BHUIaM POLIECCYaTbHOIO
IIPEICTABUTENBCTBA, OMPEAEIAETCS MPOLECCYATbHOE IMOJO0KEHNE MPEICTaBUTENS
KaK Juua, cojercTByroniero npasocynuio [4]. A.A. lllepbakoB B cBoeil pabote
paccMaTpWBaeT OJWH W3 BAXHEUIIUX HMHCTUTYTOB B  JIFOOOM  BHJE
CYJIOIIPOM3BOJICTBA - MHCTUTYT MPEICTABUTEIBCTBA U 0CO00€ BHUMaHUE 00paIaeT
Ha €ro poJjb, MOCKOJBKY B IPOIIECCE CBOETO Pa3BUTHSI CTAHOBUTCS Bce Ooliee
OOLIUPHBIM, B KAaKON-TO CTENEHH Ka3yCHbIM M HEOJHOPOJHBIM IO CBOEMY
xapakrepy [5].

[IpencTaBUTENBCTBO B TPAXIAHCKOM CYIOIPOU3BOJCTBE BO3MOKHO BO BCEX
Jienax, pacCCMOTPEHHBIX U Pa3peIICHHBIX CYAOM M0 TPaXXAaHCKUM JielaM, Ha BCeX
CTaAusIX OT BO30OYXIEHUs Jiela JI0 MCIHOJHEHUS CyAeOHOro perieHus.
[IpencTaBUTENBCTBO B T'PaKJIAHCKOM MPOLIECCE — MpOLECCyalbHasl AEATEIbHOCTD
nauna (MpeacTaBUTeNs), EIbI0 KOTOPOU SIBJIAETCS 3aluTa CYOBEKTHUBHBIX IpaB U
OXpaHSIEMbIX 3aKOHOM HMHTEPECOB Ipyroro BOBJICUEHHOT'O auna
(mpencTaBiasieMoro, JOBEPUTEINS ), TOCYJaPCTBEHHBIX U OOIIECTBEHHBIX UHTEPECOB,
a TaKXKe COJICUCTBUE CYJy B YCTAaHOBJIEHUU OOBEKTUBHOW WMCTHUHBI MO JEIy U B
NPUHATHM 3aKOHHOTO W pa3yMHOro pemieHus. [IpaBOOTHOIICHUS MEXTy
MPEJACTABUTENIEM U MPEJCTABISIEMBIM (JIOBEPUTEIIEM), MIPEJCTABUTEIIEM U CYJIOM B
IPaKIAHCKOM TIPOILIECCE€ OTHOCATCS K pa3HbIM oOTpacisiM mpasa. IIpaBoBbie
OTHOIIEHUS MEXAY TNPEACTaBUTEIIEM W JOBEPUTEIIEM HOCIT MaTepHATbHBIN
XapakTep, MOCKOJIbKY OHHM OCHOBaHbl Ha JIOTOBOPE MOPYYEHHUS, TPYIOBOM
JIOTOBOpPE, AJMHUHUCTPATUBHOM AaKT€, POJACTBE U PETYIUPYIOTCS HOpMaMu
IPaXKIaHCKOT O, TPYIOBOTO U CEMEWHOIO MpaBa.

BaxnocTte mpexacrtaBurenberBa 3akpersieHa B cT. 48 I'TIK P®, cornmacHo
KOTOPOM MpPaBO paccMaTpHUBATh IPakKIAaHCKUE JieJla B CyA€ Yepe3 NpeacTaBuTeNen
SBJISIETCS BA)XHOM TapaHTUEW 3alluThl IpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB
rpaxaan u opranuzamnuii [2]. IlomMmumo mnpaBo3amUuTHOW (GYHKIUU, ydacTue
NPEACTaBUTENSI TaKKe CHOCOOCTBYET HAJJIEXKalleMy M  CBOEBPEMEHHOMY
pPAacCCMOTPEHHMIO W  pa3pelleHUI0 TPAKIAHCKUX JIeJ, B OCHOBHOM M3-3a
npo(ecCHOHANBHOTO  XapakTepa  JIeATEIbHOCTH, KOoTopas  TpeOyeT  OT
MPEJCTABUTEISI 3HAHUS HOPM MaTEpUAJIbHOTO W MPOLIECCYAIbHOTO MpaBa, OMbITa B
CyIeOHBIX pPa30MpaTEeNbCTBAX, CIOCOOHOCTH COOMpaTh, a TaKKe MPEACTABIATH
JIOKA3aTeNIbCTBA M KQU€CTBEHHO MOATOTABINBATH MPOIIECCYATbHBIE IOKYMEHTHI.

BasxHbIM BOIIPOCOM MPU PACCMOTPEHUH MPEACTABUTEIHCTBA B TPAXKIAHCKOM
CYJIONIPOU3BOJICTBE SIBJISIETCSI BOIIPOC O €0 BUJIAX.
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HexoTopbie aBTOpbI pa3fenisitoT MPEACTABUTENBCTBO B 3aBUCUMOCTH OT
HaJW4usl NPEICTABICHHON BOJM. B MaHHOM cilyyae CyIIECTBYET JBa OCHOBHBIX
BU/JIA TIPE/ICTAaBUTENIbCTBA: T0OPOBOIBLHOE U 00s13aTEIBHOE.

[Tox oO6s3aTeNbHBIM MPEACTABUTENIBCTBOM HMCCIIEIOBATENN MOIPA3yMEBAIOT
3aKOHHOE MPEACTABUTENIBCTBO, a JTIOTOBOPHOE " 001I1eCTBEHHOE
MIPEIACTABUTEIBCTBO ABJISIFOTCS Pa3HOBUIHOCTBIO J100pPOBOJILHOTO
MPEACTaBUTENbCTBA. B  IOpUIMYECKON JuTepaType, OJIHAKO, MOXKET ObITh
BBICKA3aHO  WHOE  MHEHHWE, Hampumep, CYIIECTBYEeT  KJacCH(pHUKAIUsI
MPEJACTABUTENILCTBA B 3aBUCHUMOCTM OT OCHOBAaHMM €ro BO3HHKHOBEHWUS:
JIOTOBOPHOE, OOIIECTBEHHOE, 3aKOHHOE U MPECTABUTEIHCTBO 110 HA3HAYCHHUIO.

TpyaHoctn B KimaccupuKamuy MPEACTABUTEIHLCTBA B T'PaXKIAHCKOM
CYJOIIPOU3BOJICTBE B IIEPBYIO OUEPE/b CBSI3aHbI C OTCYTCTBUEM €IMHOM MO3ULIUU B
TEOPHUH IPAKTAHCKOTO MPOIECCYaATbHOTO MpaBa.

Haubonee wu3BeCTHbIM BHUIOM MPEACTABUTEIBCTBA B  T'PAKITAHCKOM
CYJOIIPOU3BOJICTBE SIBJSIETCS 3aKOHHOE NPEACTABUTEIBCTBO. B COOTBETCTBUU €O
ct. 52 TITIK P® ycraHaBnuBaercsi [JBa ciydas, B KOTOPBIX 3aKOHHBIN
MPEICTaBUTENIb YYaCTBYET B I'PAKJIAHCKOM CYAONPOU3BOJCTBE: 1) 3amura mpas,
CBOOOJT M 3aKOHHBIX HHTEPECOB HHBAIMIOB WJIA TpaxaaH, HE O00Jaaromux
MOJIHOM JIeeCIOCOOHOCTHIO, B 3TOM CIIy4ae MHTEPEChl 3TUX JIUI[ MPEACTABISIIOT B
CyJl€ pOOUTENH, YCHIHOBUTEIH, ONEKYHbI, HONECYUTENN WIN UHBIE JIUIA, KOTOPHIM
TO TMpaBO MPEAOCTaBICHO (enepaabHbIM 3aKOHOM; 2) y4acTHE 3aKOHHOIO
NPEACTaBUTENS] B TPAKJAHCKOM IIPOILIECCE, B KOTOPOM JOJDKEH Y4YacTBOBATh
TpaKJAaHUH, MPU3HAHHBIA CyAOM OE€3BECTHO OTCYTCTBYIOLIMM, B 3TOM CIy4ae
NPEACTABUTENIEM SIBISIETCS JIMIO, KOTOPOMY YTPAauy€HHOE HUMYIIECTBO ObLIO
MEepEeIaHo B KAYECTBE JOBEPEHHOTO Juna [2].

Uro Kkacaercs JIOTOBOPHOTO  MPEACTABUTENBCTBA B  TPAXKITAHCKOM
CYJIOIIPOU3BOJICTBE, TO CTOUT OTMETHUTH cienyromee. OCHOBaHUEM I TAKOTO
MPEACTABUTENIBCTBA B CYJE SBISETCS COTJIAIIEHUE MEXAY MPEICTABUTEIEM U
MPEACTABIIIEMbIM JIUIIOM O MPEAOCTABICHUN COOTBETCTBYIOIIUX YCIIYT.

OTnuuuTensHOM OCOOEHHOCTBHIO OOIIECTBEHHOTO TMPEACTABUTEIHCTBA B
IPaXKIAHCKOM TPOIIECCE SBIISIETCS TO, UTO OPraHM3allMy 3allUIIal0T HE BCE IpaBa
rpaXJaH, a TOJBKO T€, peah3alus KOTOPbIX HEMOCPEICTBEHHO OMNPEAENSIETCS
3aJlauaMu Takoll opraHu3auur. Kpome Toro, mjisi ydacTusi B TPaKIaHCKOM
pazOuparenbCcTBE TPEOyeTCs corjiacue MpeCcTaBUTENs.

Ocoboro BHumanus 3aciayxuBaetr cT. [TIK 50 P®, mnocssienHas
MIPEACTABUTENIBCTBY B TPAXKIAHCKOM CYIONPOM3BOJICTBE MO HAa3HAYCHHIO [2].
CrnemyeT OTMETUTh, YTO B KQUECTBE MPEICTABUTENSI MOXKET ObITh HA3HAYEH TOJIHKO
aZBOKaT M  TOJNbKO cyAoM. Ha3HaueHwe ajgBokara B TPaxAaHCKOM
CYyJIIONIPOM3BOJICTBE, IO CYTH, SBJISIETCA  BONPOCOM,  HEMOCPEACTBEHHO
pEryJIMpyEMbIM 3aKOHOM, KOIJia Yy OTBETYMKA HET NPEACTAaBUTEINS, MECTO
KUTEIbCTBA KOTOPOTO HEU3BECTHO.

UtoObl Ha3HAYWTH aJBOKaTa, CyJ JOJDKEH yKa3aTh, YTO OTBETUYHMK HE
MPEACTABIICH U YTO €r0 MECTO KUTEIhCTBA HEM3BECTHO. OCHOBAHHUEM JJISI TAKOTO
MPEACTABUTENLCTBA ABJISIETCS PEUIEHUE Cyla O HA3HAYCHHUH a/IBOKATA.
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B rpaxpgaHckoM CyJIONpPOM3BOJICTBE NPEACTABUTENb O3HAYaeT JIMIIO,
KOTOpPO€ MPEAOCTABISAET YCIYTd, HE3aBUCUMO OT TOrO, OIUIAYMBAIOTCS OHU WJIH
HET, C IeJIbI0 TPEJICTABJICHUS HUHTEPECOB (U3MUECKUX U IOPUIUYECKUX JIMI[ B
IPKIAHCKOM  CYAOINPOM3BOACTBE W  KOTOpoe  00JlajaeT  HajiexKaien
FOPUCIUKIUEH.

@aKkTUYECKA K TMPEICTABUTEN0 B TPAXKIAHCKOM CYJIONPOU3BOJICTBE
NPEABABISIIOTCS TpU TpeOOBaHUA, KOTOopble 3akperuieHsl B cT. 49 I'TIK, a umenHo:
MOJIHASL JIEECTIOCOOHOCTh, JIOJDKHBIM O0pa30M 3aBEPCHHBIC IMOTHOMOYHS IS
paccMOTpEHUs Jieia B CyJlaX U OTCYTCTBUE ONPEICICHHOTO cTaTyca [2].

["oBOps 0 AeectocOOHOCTH Kak 00s13aTeIbHOM TPEOOBAaHUU MTPEICTABUTEINS B
TPAXJAHCKOM CYJIONPOU3BOJACTBE, CTOMT OTMeTuTh cT. 37 ITIK P®, B
COOTBETCTBHH C KOTOPOHl CIOCOOHOCTh CBOMMHU JIEUCTBUSIMHU OCYIIECTBIISTH
MpoIlecCyalibHbIE MpaBa, BHIMIOIHATH MPOIECCyadbHbIe 00S3aHHOCTH U MOpPyYaTh
BEJICHWE Jiela B CyJde TMPeACTaBUTEN0 (TpaxkJaHCKas IpolieccyanbHas
JIEECIIOCOOHOCTh) TPHUHAJCKHUT B TMOJHOM OOBEME TpaxkJaHaMm, JIOCTUTIINM
BO3pacTa BOCEMHAJIATH JIET, U opraHu3auusm [2]. 13 3Toro mnojaokeHus: MOKHO
clenarth BBIBOJA, 4YTO, €CJIM HECOBEPIICHHOJETHUN BCTymaeT B Opak wWiH
MPU3HAETCSA TOJHOCTHIO JIEECIIOCOOHBIM (IMAHCUIIUPOBAHHBIM), OH WJIM OHA HE
MMEIOT TpaBa NPEACTaBISATh UHTEPECHI B CYJE, ITIOKA EMY WM €l HE UCIOJIHUTCS
BOCEMHAIATh JIET.

[TomHomMouMst mpeacTaBUTENCH JensATcs Ha oOume u crnennanbHbie. K
OoOIIUM OTHOCATCA Te, ©0€3 KOTOPhIX HEBO3MOXKHO 3alllUTUTh HWHTEPECHI
JnoBepuTenel (MpaBo y4acTBOBATh B MCCIIEIOBAHUM JI0KA3aTEILCTB, BHICTYIATh B
MPEHUSX, 3asBISATh X0AaTalCTBa, OCIIApUBATh PEIICHUE Cyaa U T.1.).

Oco0Obic TOTHOMOYMS KAacaroTCsa Han0o0Iee BaXKHBIX JCHCTBUM, CBI3aHHEIX C
nepegayel npeaMera pazduparenbcTBa (M3MEHEHUE TOJACYIHOCTH, MOJHBIA WU
YaCTUYHBIA OTKa3 OT WCKa, MpPU3HAHUE HCKA, U3MEHEHUWE MpeaMeTa UCKa,
3aKJIIOYEHUE MHUPOBOTO  COTJIANICHUS, OOXaJloBaHHE pelIeHUus, Iepenaya
noyiHoMounit apyromy ymiry). Cornacuo cr. 54 I'TIK, sTa kareropus moJIHOMOYUH,
BO3JIO)KCHHBIX Ha TPEICTABUTEINSA, JOJDKHA OBITh KaXIbld pa3 OIpeicsieHa B
CHEUHUAIBHOW JTOBEPEHHOCTHU [2]. 3aKOHHBIM MPEACTABUTENISIM MPEIOCTABISETCSA
MpaBO COBEpILIATh BCE IMPOIECCyalbHble JCHCTBUS OT HMMEHHU CBOETO
npeAcTaBuTeNs, 0€3 Kakux-Tu00 yKa3aHuW Ha HEoOXOAMMOCTh  BbIJIAud
JIOBEPEHHOCTH Ha COBEPIICHUE HOPUANYECKUX JACUCTBUM (OTKJIOHEHUE UCKa,
W3MEHEHHE MpeIMEeTa 1 OCHOBAHUN HUCKa U T.1.).

Oco0eHHO Ba)XHO YYUTHIBATh TMOJHOMOYHS 3aKOHHBIX MPECTaBUTEICH.
3aKOHHBIE TPEACTABUTEIN MOTYT OT MMEHHU JIMI], KOTOPHIX OHH MPEJCTaBIISIOT,
COBEpIIIaTh BCE MPOIIECCYaAIbHBIC JCUCTBUS, MPUHAJICKAIINUE MPEICTABIIEMOMY
JUIly, C Y4Ye€TOM OIPAaHMYCHHUH, YCTAHOBJICEHHBIX 3aKOHOM. OJTO OTHOCHUTCS K
OTPAHUYECHHSIM, YCTAHOBJICHHBIM B MATEpUAIBHOM IpaBe, KacarolIUMCS
pacoOpsKEHUS MPEJICTABICHHBIM UMYIIIECTBOM.

3aKOHHBIE TTPEACTABUTENIA MOTYT MEPENATh JI€JI0 APYroMy JIUIY IO CBOEMY
BbIOOpY. [losHOMOUYMSI TIpeACTaBUTENS JOJDKHBI OBITh HAJUISKAUM 00pa3zom
odopMIeHBI U TIpoBepeHbl. UTOOBI MOATBEPIUTH CBOM MOJHOMOYHS B CyJIeOHOM
MpOIIECCe, 3aKOHHBIE NPEACTABUTENIM TMPEJACTABISIIOT B CYJI JOKYMEHTBHI,
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NOATBEpKAAIOIME UX cTtatyc. s poauTenel TaKUMU JOKYMEHTAMU SIBIISFOTCS
NacrnopT U CBUAETENBCTBO O POXKIACHUM MPEJICTABIAEMOro peOeHKa. Y CBIHOBUTENN
TaKXKe MOAAIOT B Cy/l TOKYMEHT 00 YCHIHOBJICHUHU.

Takum 00pa3zom, MpPeACTaBUTENHCTBO B TPaKIaHCKOM CYIONPOU3BOJICTBE
OYEHb BaXHO, IIOCKOJIbKY OYE€Hb OoJbliasi JOJii TPaKIAHCKUX e
paccMaTpuBaeTcs CyJaMH OoO0IIe IpUCIUKIMU. B To ke Bpemsi mpencTaBUTeNd
CTOPOH BBICTYIIAIOT B CyJ€ MPAaKTUYECKH IO Kaxaomy Jmeny. ['paxnane
BBIHY)KJICHBI TI0JIaraTbCsl Ha YCIYyTH MPEACTABUTENEH B CHWIY pa3IMYHBIX
0OCTOATENHCTB, KOTOPBIE 3aBUCAT U HE 3aBUCAT OT BoiM cTOpoH. Kpome Toro, B
HEKOTOPBIX CIIy4asX y4yacTHe MPEACTABUTENS B CYJE SABISETCA 00513aT€IbHBIM.

[IpoueccyanbHOE NPEACTABUTENBCTBO ONTUMAIBHO IPOSIBISIET BCE CBOH
OCOOCHHOCTH B YCJIOBHUAX COCTs3aTeNbHOro mpouecca. [lo aToit mpuumne
IIPEICTAaBUTEIBCTBO B CyA€ MOJYyYHUSIO HAMOOJbUIEE pPa3BUTHE B CTpaHax C
COCTSI3aTEIBHON CUCTEMOM IPAKIAHCKOIO CYJOIPOU3BOICTBA, TJI€ IPEICTaBUTENIN
SBIISAIOTCSA HanOoJiee aKTUBHBIMU yYaCTHUKAaMU IIpoliecca.
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