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IIpo6.1embl peaiM3anvu NPUHIMIA HE3ABUCMMOCTH Cy/1e0HOM BJIACTH
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AHHOTALIUA

B nmaHHOM cTaThe paccMaTpUBACTCA PAA KPUTEPUEB pealv3aly IPHUHIIUIA
HE3aBHCUMOCTH CYyJACH, BBIJICIAIOTCS OTJEIbHBIE MIPOOJIEMBbI €ro peaar3allui,
OTMEYAEeTCsl HEAOIYCTUMOCTh BMEIIATEILCTBA B JECATEIBHOCTh CYJIbH, a TaKXKe
MPAKTUYECKOE HApYILICHUE [AaHHOTO MNpuHUMNA Ha npaktuke. [Ipemmararorcs
BO3MOJKHBIC ITyTH PEIICHUS JAHHOMH MPOOJIEMEL.
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Abstract

This article examines a number of criteria for the implementation of the principle
of independence of judges, highlights some problems of its implementation, and
notes the inadmissibility of interference in the activities of judges. Possible
solutions to this problem are proposed.
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the status of a judge, a judge.

JlocTmkeHne  TpaBIbl, BBIHECEHHE HMCTHHHOTO, OCCIPHCTPACTHOTO
CyIeOHOTO pelIeHUs SIBISIOTCA TJIABHOW 3aJjaueil Cy/bH, BBITIOJHEHHE KOTOPOM
oOecrieunBaeTCsl €ro HE3aBUCUMOCTBIO OT JAPYrMX OPTraHOB TOCYIapCTBEHHOMN
Biactu. Cyaps, OEUCTBYIONIMK JUIIb B COOTBETCTBUM C HOPMaMHU 3aKOHA,
00JIaaloIINil  BBHICOKMM TPABOCO3HAHUEM M TPABOBOM KyJIbTYypOW, CTOUT Ha
CTpake 3aKOHa, CTPEMHUTCS K BBIHECEHHMIO OECIPUCTPACTHOIO, CIPaBEIJIUBOTO
Cy1eOHOT0 peIlIeHHs], MPUHUMAEMOT0 UM B MPOIECCE OCYIIECTBICHUS MPABOCY/IUS.

[IpyHIMO ~ HE3aBUCUMOCTH  CyJIeOHOW BJIACTM OT WHBIX  BETBEH
roCyIapCTBEHHOM BJIACTHU XapaKTEPU3YET €€ OCHOBHOE HAa3HA4YeHUE. B oTiimume ot
3aKOHOJATEIPHOM M WCIIOJIHUTEILHON BIIACTH TOCYJapCTBa, CyAeOHas BJIAcTh
SBJISICTCSI TJIABHOW TMpEerpagoil Mpow3BONy W 0€33aKOHUI0, TMOCKOJIbKY OHa B
IPOLIECCE OCYILIECTBICHUS TPABOCY/IUSI HEMTOCPEICTBEHHO CBS3aHA C TpaXkKJAaHaAMH,
CIIOCOOCTBYET CBOMMHM PEIICHUSMHU 3aIIUTE UX 3aKOHHBIX MPaB U CBOOO/I.
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Konctutynus Poccuiickor @enepanun, HMes €CTECTBEHHO-IIPABOBYIO
HaIpaBJICHHOCTh B CBOUX OCHOBHBIX TOJOXKEHUSIX, OOECIEeYMBAET TapaHTUU
3alMThl €CTECTBCHHBIX TpaB JUYHOCTH [1]. OCHOBHBIMU (YHKIMSAMHU CYACOHOM
BJIACTH SIBJISIIOTCS PACCMOTPEHUE U pa3pellieHre KOHMDIMKTOB MEXIy TpakaaHaMu
B CyleOHOM mopsiake, odecreueHre cyneOHOoM 3auThl IpaB U CBOOO JIUYHOCTH,
dbopMHpOBaHUE Yy TPaXKIAH YBAXKUTEIHHOTO OTHOUIEHUS K CyneOHOM BiacTH,
npaBaM 4YesoBeka. Takxe cyneOHas BJIaCTh OCYIIECTBISICT (PYHKIMU Cy/eOHOTO
KOHTPOJIS 110 COOJTIOJICHUIO TIPaB U CBOOO/T UeIOBEKa U IpaKIaHUHA.

[ToMuMO TOJIHOMOYHMIA, CyAbs 00JAJAIOT MOUIHOM 3alIUTOW CO CTOPOHBI
rocyJ1apcTBa, 4TO HANpPsIMYyIO0 CBSA3aHO C OCYLIECTBIIEMOM UMH JESITEIBHOCTHIO,
MMEIOLTYIO ITOBBIIIEHHYIO OTBETCTBEHHOCTb U PUCK.

3HavyeHue cyJeOHOM BJIACTH C MO3UIIMN TEOPUU COBPEMEHHOTO POCCUUCKOTO
KOHCTUTYIIMOHAJIM3MA  OINpEAeNsieTcss NpoueccaMu OOECHedeHHs] €AMHCTBA
peammzatmu  Konctutyuuun P® B peanbHOM MNpakTUKE (PYHKIIMOHUPOBAHUS
rocyiapcTBa 1 0OIIECTBa.

Cynpu B Poccuiickoit ®enepallid MMEIOT KpailHE BaKHOE 3HAYECHUE,
IIOCKOJIbKY HMMEHHO OHM OT uMeHM Poccuiickoii denepanuu OCyLIECTBIAIOT
npaBocyaue [2]. IMeHHO 13-3a CTOJIb BaKHOTO MOPYUYCHHS K KaHUIATaM B CyJIbU
OpEeIbsABISCTCS  CTOJAb ~ MHOrO  TpeOOBaHMM, HayuMHas  OT  JIaHHBIX,
XapaKTEPU3YIOIMIMX JUYHOCTh U 3aKaHYMBAsI MEIULINHCKONW JOKYMEHTALUEN.

JInst cyzier CymiecTByeT MHOKECTBO JIBIOT M TapaHTUKA, KOTOPBIE OTYACTH
UCKYIIAIOT CTOJIb OOJIBIIYI0 OTBETCTBEHHOCTb, JIOXKAIIYIOCS Ha HUX [pHU
BBIHECEHUU IIPUTOBOPOB, NOCTAHOBJIEHUMU, OINPENECICHUN, INPUHITHU PELICHUU.
HecMoTpst Ha TO, YTO CYHIECTBYIOT OOy4arolIMe 3aHATUS Uil CyZA€Hl, Bce K€ He
KOKIBIM  Ccpa3y  CHOCOOEH  CHpaBUTbCA C  OOpPYWIMBIUEHCS Ha  HEro
OTBETCTBEHHOCTBIO, U HEKOTOPBIE CYbH (a MHOTIa JIaXe Te, KTO JaBHO paboTaer),
COBEpUIAIOT OMIMOKH MPU NMPUHATUHU pELICHUN

Jns  nmpenorBpamieHus MOAOOHBIX ciydaeB B Poccunm oduumambHO
3aKpeIyIeHO MpaBO Ha 00XKajloBaHHE, KOTOPHIM 00JIaJal0T YYaCTHHUKH Ipoliecca.
Tem cambiM, Jaxe €Clv CyJlbs M0 TOW WJIM MHOW MPUYMHE COBEPIIUT OIIHUOKY, €€
CMOKET UCHPABUTH CYZbsl BBIIIECTOALIEH MHCTAHIMU. JKU3HB U 3I0pOBbE CYyIbH
3aCTPaxOBaHO B JOCTATOYHO KPYIHOM pa3Mepe, MOCKOJbKY 3a4acTyl0 I'paKIaHe,
HEJIOBOJIBHBIE MPHUHSATBHIM PEIICHUEM, W3JIMBAIOT CBOE HEIOBOJIBCTBO W MOTYT
NPUYUHUTG Bped cyApe. ECTeCTBEHHO, MM 3a 3TO TpPO3UT YrOJOBHAas
OTBETCTBEHHOCTb, HO M CYJbH, TaK )K€, KaK U X W)KIMBEHIIbI, BCE K€ 3aLIUIICHBI
roCyAapCTBOM OT MOJOOHBIX MPOOJIEM.

OpHako CyIIEeCTBYIOT U OOIIME YCJIOBHS IJIi BCEX CYyHIEW, HE3aBUCHMO OT
WHCTAHIIMM WJIA COCTaBa: - I[PaBOCyOUE BCErga OCYIIECTBISAETCS  HA
po(ecCUOHANbHON OCHOBE; - CYJIbHU MPHU OCYUIECTBICHUU MPABOCYAMS JOHKHBI
OBITh HE3aBUCUMBI U TOTUUHATHCS Tosibko Konctutyuun P® u 3akonam; - cynpu
HUKOMY HE€ IIOAYMHSIOTCS, OCYLIECTBIISAsI CBOK JIESATEIBHOCTH;, - CYIbH
HenpukocHOBeHHbI [2]. Cypelickue 00s3aHHOCTH — OJIHU KpaifHe Ba)KHBIC, BEIb
TOJIBKO CYyJI, K IPUMEpPY, BIIPABE€ HAPYLIUTh KOHCTUTYLIMOHHOE MPABO YEJIOBEKA Ha
cBoOony nepenBuwkeHus. CyabH, OCYIIECTBISS CBOIO JAESITEIbHOCTD, IPUHUMAIOT
o011e00s13aTeNbHbBIE PEIIEHUs, KOTOpPbIE B TOW MJIM MHOM Mepe 3aTparuBaroT MpaBa
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Y 3aKOHHBIE MHTEPECHl I'PAXKJAH W OpraHu3aluii, T.€. OT NPUHUMAEMOIO0 HMH
pEILICHUs 3a4acTylO 3aBUCAT CyAbObI JItosel. JleaTeabHOCTh Cy/Iel HalpaBiieHa, B
IIEPBYIO OYEpedb, HA MOJJAECPKAHUE 3aKOHHOCTH U IIPABONOPSAIKA, B KOTOPBIX TaK
Hy)KJaercsd Hama crpaHa. Craryc cynedl SBISETCS COBOKYIHOCTBIO MX IIpaB U
00513aHHOCTEH, X MPaBOBBIM MoJokeHUEM. [IpuueM peub uaer He 00 OTAENBHO
B3TBIX CYIbSX M HUX IpaBaX, U OOSA3aHHOCTSX, a O TE€X IpaBax U OOA3aHHOCTSIX,
KOTOpBIE MPUOOpETAET I'paklaHUH, CTAHOBSCH CyAbel. VIHBIMU clOBaMHM, CTaTycC
CyIbd — TMpaBa U OOS3aHHOCTH, KOTOpPbIE NMPUOOPETAET CYAbS B CHILY CBOEIrO
JOJKHOCTHOTO MOJIOKEHHUS.

Mexnay TeM, HECMOTpS Ha 3aKOHOJATEJIbHOE 3aKpEIUICHWE MpHHIIMIA
HE3aBUCUMOCTH CYAEH, MOXHO OTMETUTH PsJi CYILIECTBEHHBIX HapyLIEHUH 3TOrO
NPUHIMIA, HO HEJOCTATOYHO SBHBIX JUISI TOrO, 4TOOBI OBITH NPHU3HAHHBIMHU
HapyILIEHUSMH 3aKOHA.

B nepByro ouepenp ciieyeT yHOMSHYTh CYZAbl BBIIIECTOAIINX WHCTAHIIMM,
KOTOpBIE IIEPUOAMYECKH OCYIIECTBILIIOT IPOBEPKY CYAOB  HHKECTOSIINX
WHCTAaHUUHA. B 3TOM €CTh CBOM IOJOKUTEIBHBIE CTOPOHBI, ITOCKOJBKY, IpPHU
OOHapy>KeHUU T€X WM MHBIX HapyIICHUN, MPOBEPSIIOMINNA HHPOPMUPYET CYIbIO O
HEOOXOJUMOCTH  BHECEHHUS  HWCIpaBJICHUH, YTO  BIIOCIEJACTBUU  MOMKET
MIOJIOKUTENBHO OTPA3UTHCS HAa UCHOJIHEHUH CYJbeH CBOUX 00si3aHHOCTEH. Mexny
TE€M, HEKOTOPBIE PEKOMEHAALMM  BBINIECTOSIIMX HWHCTAHIMM HOCAT HE
METOJAMYECKUI XapakTep, a o0s3pIBaOIIMiA. B 0COOEHHOCTH 3TO OUIYTUMO MpHU
OCYULIECTBJICHUU MPOBEPKH paOOThl MUPOBBIX CYAEH CyIbSIMU PAOHHBIX CYJIOB.
MHorue w3 NpoBepsIOIIMX TPeOYIOT BHECEHUS HCIPABJICHUM, HaNpUMep, B
HOMEHKJIATYpy, HE Yy4HThIBas cnenuduky nen mupoBbix cyzaen [3]. Omsare ke,
pELICHUS BBIIECTOAIIMX MHCTAHLIUNA 3a4acTyl0 pa3HATCS, HO CYAbU HUKECTOSIINX
WHCTAaHUMN UX YYUTBHIBAIOT MPU BBIHECEHUU DPEILCHUI, HE *eask OTMEH B Cilydae
oOxanoBaHus. OTCYTCTBHE €AMHOTO BOCIPHATHS Psiia MPABOBBIX HOPM BIJIEUET 3a
co00l1 MHOXKECTBO CyJIeOHBIX OImMOOK. CrelyeT OTMETUTh M TaKyl0 HETaTUBHYIO
TEHJEHUWI0, KaK 3BOHKH OT CyJIeld BBIIIECTOSIIMX WHCTAHLIHUW, KOTOPBIM
NOCTYNAIOT JieJia TI0 MOCTYNHBIIKUM kKajio0aM, Cy/bsiM, BEIHECIIUM CYACOHBIN aKT.
[Tonaratro, 4to 1MONOOHOE COBEPUIEHHO HEIOMYCTHMO, MOCKOJBKY CYyIbU IpHU
BBIHECEHUU PELIEHUsI PYKOBOJCTBYIOTCS HOPMAaMH 3aKOHA, a TAK)KE€ BHYTPEHHUMU
yOeXACHUSIMH, U HaBSA3BbIBAHWE MHEHUS JAPYTUX CIELUATUCTOB, MYCTh Jaxe U
TOXKE CyJeW, SBIseTcs TpyObIM HapyIIEHWEM, B OCOOEHHOCTH, C YYETOM
BO3MOYKHOCTEH BBIIIECTOSIIMX WHCTAHUMNA B OTHOUIEHUM MOCTYNUBIIUX K HUM
Jen.

Hapyuienne npuHnuma HE3aBUCUMOCTH CYAEH CO CTOPOHBI YYAaCTHHUKOB
npoliecca, 3asBUTEICH U Mp. OCYUIECTBISETCS MyTeM 3J0yNOTpeOIeHUs IpaBaMu,
MyTEM MHOTOYHUCJIEHHBIX aj00, 3alpOCOB Ha MPEIOCTABJICHUE KOMUM pEIIeHUH,
MPUTOBOPOB U JPYrUX CyAeOHbIX akTOB. Bo MHOTrHX ciy4asx T0100HOE
MOBEJICHUE YYACTHUKOB IMPOIIECCa BICYET HAPYIICHHE OOBEKTUBHOCTU CYIbH MPHU
PacCMOTPEHUH JIeJIa, YKe MOJIararpliero, YTo Ha J00e BHIHECEHHOE UM PEIlIeHNe
CTOpPOHA TOJIACT KaJI00y.

OnpeneneHHoe JAaBiI€HUE HA CYJbl0, KOTOPOE MOXET TMOBIUATH Ha
NpUHUMAEMOE WM pelleHre, MoryT okazate u CMHM, B ciyyae, eciu
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paccMaTpWBaeTCs, TO WM WHOE pe30HaHCHOoe naeno. M30exarh mog00HOTO
BO3JICMCTBUSI BOBMOXKHO TOJIBKO TIATEJIbHOW paboTOM Haj coOOM, BRIpAaOOTKON y
CaMOTI'0 CYJIb CTOMKOCTH M YBEPEHHOCTH B COOCTBEHHBIX JCHCTBUSIX.

ITockonbKy rpakJiaHuH, CTaB CyAbeH, B CBOOOIHOE OT pabOTHI BpeMsl BCE JKe
SBJISIETCS 4YJICHOM OOIIECTBa, MOCCIIAOIIUM Pa3InyHbIe OOIIECTBEHHBIE MECTa —
MarasuHbl, peCTOpaHbl U T.II., TJIE €r0 MOTYT YBUIETh, CKaXKeM, MOACYIUMbIC WIIN
CTOPOHBI T10 TPaXJTAHCKOMY JIeTy, CyJibsl HE JIOJDKEH yTpPaTUTh B WX IJla3ax CBOM
aBToputeT. [103TOMYy CYIIECTBYIOT OIpECICHHBIC TpaBmiIa MPoQecCHOHATBHON
JEATEIIbHOCTH CYJIbU, PACIIPOCTPAHSIONINECS, B TOM YUCJIE, M HA Hepabouee BpeMsi.
['maBHOE MpaBWIO — CyAbs JOJDKEH OBITh OECHpPUCTPACTHBIM U HE JIOIYCKaTh
BIIMSIHUSI HA CBOIO JIEATEIBHOCTh KOT0-JIMOO U3 3HAKOMBIX, OJMM3KUX WJIU JIPYy3EH.
[IpuobOpeTtas cTaTyc CyapH, CleAyeT MOMHUTh, YTO OTBETCTBEHHOCTh 3a MPUHSITHUS
HEBEPHOTO peEIICHUs OyJeT JexaTb HWMEHHO Ha CyAbe, a HE Ha TOM, KTO
MIOCOBETOBAJI CJIEJIaTh HEBEPHBIN BHIOOP.

[Ipu npuHATUM pelnieHus Mo ACNIy, CYJbs HE JIODKEH MPUHUMATh YbI0-TH00
CTOPOHY, OH TaK)X€ JOJKEH OBITb CBOOOJICH OT BIMSHMS OOIIECTBEHHOTO MHEHHS
M HU B KOEM cCllyyae He omacaTbCid KpUTHUKU. Kak mpaBwiio, mocje BbIHECEHUSA
pelIeHUs] WU MPUHATUS TPUTOBOpa, rpaxiaaHe (KTo-TuO0 W3 CTOPOH IO JIEIY)
OKa3bIBAIOTCS  HEJOBOJIbBHBI  pe3ysibTaTOM. EciM MOJACYIMMBIA  3a4acTylo
OTNPAaBISICTCA B CyJ, 3Has, 4YTO B OTHOIIEHWU HETO TOYHO Oy/eT BBIHECEH
MIPUTOBOP U €ro MPU3HAIOT BUHOBHBIM — 3TO OJHO, U COBCEM JIpyroe ObIBaeT Mpu
paccMOTpeHUU TrpaxaaHCKux neil. OO0euM CTOpoHaM YroAWTh MPAKTHUECKU
HepeanbHO. MHOrMe TrpaxjaaHe, HE CIUIIKOM CAEp)KaHHbIe, HAYWHAIOT
KOMMEHTHUPOBATh BBIHECEHHOE pEIICHUE MPAMO B 3ajie cyla. MIMeHHO mosTomy
CyZlbsl TOJIKEH 00J1alaTh KPENKUMHU HEPBAaMU U aJ€KBATHON CaMOOIIEHKOU, YTOObI
HE pearupoBaTh Ha Kakue-TMOO OOWJHBIE BBICKA3bIBaHUSA KacaeMo CBOEH
JEATEIIbHOCTH.

[IpeacrasnsieTcsi, 4TO MPEOAOJECHUE AAHHOW MPOOJIEMbI BO3MOKHO TOJIBKO
MyTeM TIOBBIIIIEHUS CTaTryca CyAed, B TOM 4YHCIE, B TIJja3ax oOIlecTBa u
rocyJ1apcTBa.

Jist pa3pabOTKM METOIUYECKUX PEKOMEHIAINMN JOCTaTOYHO MPOBOJUTH
MePUOANYCCKUE COOpaHMs CyJel, 00s3aB UX SIBKOW Ha MOJO00HBIE MEPOIPUSITHS,
OJIHAKO BMEIIATEIHLCTBO B pabOTy Cy/ACH BBIMIECTOSIINX WHCTAHIIMKM, B TOM YHCIIE,
MPOBEJICHUE UMU TPOBEPOK, MPEICTABISIETCA HelenecooOpasHbiM. O KadecTBe
paboThl CyAbM BIIOJHE MOXHO CJieJlaThb BBIBOJI W3 CBEIAEHUU O KOJIMYECTBE
OTMEHEHHBIX M OCTABJICHHBIX B CUJIC BEHIHECEHHBIX UM CYACOHBIX aKTOB.

Kpowme toro, cienyetr noaHOCTbIO UCKIIFOYUTh BO3JECHCTBUE HA CYJIEH, B TOM
qucie, MOPAIHHOTO XapakTepa, CO CTOPOHBI TPaKJIaH. ITO BO3MOXXHO HE TOJBKO
MyTEM TMOBBIIICHUS CTaTyca CyAed B Tiazax oOIlecTBa, HO W MPUHYIUTEIbLHBIM
oOpa3oM, Hampumep, C BBEICHHEM TpeOoBaHUS 00 00s3aTEIHLHOM YYacTUU B
CyZIeOHBIX 3aCEeIaHUsIX CyIeOHBIX MPUCTABOB.
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