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AHHOTALIUA

B nmanHO# cTaThe paccMaTpUBACTCS M MCCIEAYETCS POIb IMPOKYpoOpa B YyTOJIOBHOM
MpoIlecce, €ro IOJHOMOYHS B CTaAuM MPEABAPUTEIHLHOTO pACCICAOBAHUS WU
(GYHKIIMM B CTaJuM CyAeOHOro pa3oupaTeabCcTBa. AHAIU3UPYIOTCS MOJIOKCHUS
YTOJIOBHO-TIPOIIECCYaTLHOTO 3aKOHOJIaTENIhCTBA, KOTOpBIE peryJupyIoT
JIeSITEILHOCTh TMPOKYpOpa B ITHUX CTaauaX. BBIABISIETCS IPaBOBOM CTaTyc M
(GyHKITUH TIPOKYpOpa
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Abstract

This article examines and explores the role of the prosecutor in criminal
proceedings, his powers at the stage of preliminary investigation and functions at
the stage of trial. The provisions of the criminal procedure legislation that regulates
the activities of the prosecutor at these stages are analyzed. The legal status and
functions of the prosecutor are revealed
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AKTYaJqbHOCTh CTaThbU ONpEAEIseTCS TeM, 4TO Ipokyparypa Poccuiickoi
denepanvy UrpaeT BaXXKHYIO pOJb B 3aIllUTE MPaB U CBOOO Tpak/iaH, MHTEPECOB
oOlecTBa M TOCYJapCTBa, YKPEIUIEHMM 3aKOHHOCTM U IMPABOIOPSIKA,
GbopMUpPOBAaHUM M PA3BUTHH JAEMOKPATUYECKOTO IIPaBOBOrO0 TOCyAapCTBa.
OcymiecTBisis TOCYJAapCTBEHHBIM KOHTPOJIb 33 HMCIOJHEHHUEM 3aKOHOB Ha BCEH
teppuropun Poccuiickon ®enepanyu, opraHsl NPOKypaTypel B LIEHTpE M Ha
MecTaxX MPUHUMAIOT MEPbI, HAIIpaBJECHHbIE HA 00ECIIeYeHUE €MHCTBA 3aKOHHOCTH
W HE3bIOJIEMOCTH TMPABOMOPAJIKA, YCTPAHCHUE HAPYIICHUH 3aKOHHOCTH U
MPUBJICYEHNE BUHOBHBIX K OTBETCTBEHHOCTH, BOCCTAHOBIICHME HAPYLICHHBIC
IpaBa TpaKJaH, KOMIAHWUM, YUYPEKICHUM U oOpraHuszanui. B dyacTtHOCTH,
MIPOKYyparypa BO3JACHUCTBYET HA XOJ YIOJIOBHOTO MPOLECCA HA Pa3JIMYHBIX €r0
CTaJIUsIX.
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[lenp maHHOM CTAaThbU 3aKIIOYAETCS B MCCIEIOBAHUU POJM MPOKypopa Ha
Pa3IMYHBIX CTAAUSIX YTOJOBHOTO IIpoliecca, OMpEeeNIeHUE €ro KOMIIETCHIIMH U
IIOJIHOMOYUH.

B cBoeii ctatbe B.A. EdhanoBa paccmaTpuBaeT BOIpoC O POJIM U Ha3HAYCHUHU
POKypopa B yrosoBHoM Tmpouecce Poccuiickoit @enepaniud U apryMeHTHPYET
MHEHHE O TOM, YTO MPOKYPOpP OCYIIECTBJISET B YTrOJIOBHOM MpOIECCE JBE
B3aMMOCBSI3aHHBIE M B3aMMO3aBHCHMbIC (YHKIUU: TPOKYPOPCKHM HAI30p U
yrojoBHoe npecienoBanne [2]. B pabore M.B. HukynunHoii noapoOHO
paccMaTpUBaeTCs pPOJib IMPOKYypopa B JOKa3blBAaHMM HA JOCYIAEOHOM 3Tare
pacciieZioBaHUs YTOJIOBHBIX JIe)l, 000CHOBaHHE HEOOXOIMMOCTH B3aUMOJICHCTBUS C
OpraHamMH JO3HAHWS W CJEACTBUS Ha NEPBOHAYAIBHBIX CTaJUAX YTOJOBHOTO
npousBosictBa [3]. Craress A.FO. UypukoBoi mOCBsIIEHa aHAIU3y HTpoOJIEeMbl
CTaJnM BO30YKJIEHUS YTOJIOBHOTO JI€ja U POJIb MPOKYpOpa B UX PELIEHUH, 0CO00€
BHUMAHUE YJIEJICHO OrPAaHWYCHUIO JIOCTyNa K MPABOCYAUI0 IYTEM MNPUHATHA
HE3aKOHHBIX pelleHn 00 0TKa3e B BO30YK/ICHUU YTOJOBHBIX Jel [4].

[Ipokypop - 3TO MAOMKHOCTHOE JHUIO MPOKYypaTypbl, YIOJIHOMOYEHHOE
OCYILIECTBJISITh  OPOKYpOpPCKH  Ham3op. IIpokypop B  COOTBETCTBUU C
MPOIECCyaIbHBIM 3aKOHOJIAaTeNIbcTBOM Poccuiickoit dDenepaunn y4yacTBYEeT B
paccMOTpEHHH A€l CyJaMH, OIPOTECTOBBIBAET  PEUIECHUS, MPUTOBOPHI,
MIOCTAHOBJICHUSI U PACHOPSDKEHUSI CylIa, KOTOPbIE MPOTHUBOPEYAT 3aKOHY WIIU
HapyIIAKOT [PaBa U 3aKOHHbIE HHTEPECHI TPAXKIaH.

VYT0oM0BHO-IPOLIECCYANIBHBIE 3a/layd  MPOKYpOpa pa3MYHbl IO CBOEMY
XapakTepy B 3aBUCUMOCTH OT CTaAuil cyneOHOro paszOupaTenbcTBa U
COOTBETCTBYIOILIMX 3aJa4, KOTOpblE OH JOJDKEH pemarb. CeroiHs HEBO3MOXKHO
MpeACTaBUTh ce0€ POCCUICKHUI YroJIOBHBIA TIpoliecC 0€3 ydacTus MPOKypopa.
[lonHOMOUYMS, TPEAOCTABIECHHbIE MPOKYPOPY, MOXKHO pa3IeiauTh Ha JBE
Kareropuu: 1) ydacTHe TIPOKypopa B TPEABAPUTEIHHOM PpaccieOBaHUU
YTOJOBHOTO TPOM3BOJICTBA; 2) ydYacTHE TMPOKypopa B CYACOHBIX CTaausX
YTOJIOBHOTO MPOU3BOICTBA.

[Ipokypop  OCylIecTBIsIET  HAA30p 3a  JEATEIbHOCTBIO  OpPraHoOB
MPEABAPUTEIBLHOIO CIEACTBUS U UX 3aKOHHOCTBIO, HE3aBUCUMO OT TOTO, K KAKOMY
BEJIOMCTBY OHHU TpuHamiexar. [Ipokypopckuii Hag3op - 3TO oAHa u3 Gopm,
KOTOpasi MpOSIBIISIETCS B OpraHax MPEABAPUTEIIBHOTO CIEACTBUS B BUAE MEp IO
KOHTPOJII0O 3a CTPOTMM HCIOJIHEHHEM 3akoHOB. Ecnu [03HaBaTenb HapyIIUT
HOPMBI 3aKOHA, IPOKYPOP, OCYIIECTBISIIOUIMN HAA30p, TOJKEH JIMYHO BMEIIAThCS
B JIOCYIC€OHBIN MPOIECC, UCTIPABUTH OIMOKH U OTMEHUTh HE3aKOHHOE PEIIICHHUE.

B cootBerctBuM co cT. 37 VYTOJOBHO-IIPOIECCYAIBHOTO  KOJEKCa
Poccuiickoit ®deneparun (nanee YIIK P®), korma Hagzop ocymiecTBiIseTCs Ha
JTame MNpeABAPUTENIBHOIO  CIEACTBUS, NPOKYypop o00JaJaer CleayloluMu
MOJTHOMOYHUSIMU: TPUMEHEHHUE MEP MPECEYEHUsS U YTOJOBHO-TPOLECCYaTbHOIO
NPUHYKIEHUS; COOJIIOICHUE TOJOKEHUM O TOMYYEeHUH CyAeOHOTO pEIICHHS M
npoueaype ero (ukcanuu; cTporoe coOJIOACHHE YCIOBUH M KPUTEPHUEB s
MIPUOCTAHOBIICHUST W/WJIM BO30OHOBIICHUS PACCIEAOBAHUS; PEIICHUE O 3aKPBITUU
VIOJIOBHOTO  TPOM3BOACTBA;  yKAa3aHWE  HANpaBJIEHUS  pacCleqOBaHUs,
npenocTaBiieHne uH(pOpManMM O BBHIOOpE, OTMEHE WM HW3MEHEHHUH COCTaBa
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MPECTYIUICHUSI, TPEBEHTUBHBIX JCHCTBUSIX, TMPEICTABICHUU OMNPEICICHHBIX
CIEJICTBEHHBIX MEpP, pPACCICHOBAHUAX B OTHOIICHWUU JIMI, BUHOBHBIX B
ONPENIEIICHHBIX MPECTYIUIEHUSAX, M JPYTUX MPOLECCYaJbHbIX MEpax; OTMEHa
HEOOOCHOBAHHBIX W HE3aKOHHBIX PEIICHUN J03HABATENsl WM MOJYMHEHHOTO
MIPOKYpOpa; IIOCTAHOBJIEHHE O TMOBTOPHOM IPOM3BOJICTBE CIIEACTBUS;, €CIIU
CJIeI0BaTENb JIOMYCTUJI CYIIECTBEHHBIE HApYIICHHS 3aKOHA, €r0 OTCTPAHEHHE OT
JOCYIeOHOTO  pacciefloBaHus;  Iepefadya  paccMaTpuBaeMoro  Jiejia U3
CIIEICTBEHHOIO OpraHa B Jpyroe paccliefOBaHUE; OTMEHa JOCYyJIeOHOro
paccieoBaHUsl YroJIOBHOTO Jejia M €ro mepejgada B CJEJACTBEHHBIM KOMHUTET
Poccuiickonn @enepanuu; nepegaya JAena  CICAOBATENIO, CIEIOBATENI0  C
MUCbMEHHBIMU UHCTPYKIUAMHU 00 U3MEHEHUN OOBUHEHUS; BHECEHUU U3MEHEHUM B
OOBHHHTEIIbHOE 3aKIIOUYCHHE, TMPUHSATHE TIOCTAHOBJICHUS O TMPEKPAICHUH
YTOJIOBHOTO TTPOU3BOJICTBA U OTKA3 OT OOBUHUTEIILHOTO 3aKJIIOUCHUS; TPEOOBAHUS
K CJICICTBEHHBIM OpraHaM YCTPaHUTh BCE€ HapylieHus GdeaepalbHOro
3aKOHOJIATEIbCTBA, KOTOpble OBUIM  JOMYHIEHBI B  XOJE€  JIOCYJIeOHOTO
paccienoBanus [1].

B  yromoBHoM  cynompousBojictBe  GOpMBI  ydacTHsl  MPOKypopa
pa3HOOOpa3Hbl: ydyacTHE B KAdyeCTBE TOCYJAPCTBEHHOTO OOBUHUTENS B
pazOupaTenbCTBE B Cyl€ TNEPBOM HWHCTAaHIMU; OOXaJIOBaHHE CyAEOHBIX
MIOCTAHOBJICHUM, TPUTOBOPOB M IOCTAHOBJIICHUI CyJa, KOTOpPbIE HE BCTYIIWIU B
3aKOHHYIO CHJIy, @ TakK)K€ T€X, KOTOPhI€ BCTYMWINA B 3aKOHHYIO CHJIY; y4acTHE B
YTOJIOBHOM CYIONPOU3BOACTBE B aleUISIIIUOHHOM MOPSAKE, B KAacCAllMOHHOU U
HAJ[30PHOM MHCTAHIMSX, a TAKXKE B CBA3W C HOBBIMU WJIM BHOBbH OTKPBIBIIMMUCS
00CTOATENILCTBAMH; YyYacTHE B CYJIEOHBIX pa3OUpaTeNbCTBAX, CBS3AHHBIX C
WCIIOJTHEHUEM CYJIeOHBIX PEIICHUIA.

B yronoBHoMm cynonpous3BoACTBE (YHKIMS MPOKypopa IO YroJIOBHOMY
MpECIIeIOBAaHUI0  TposiBIsAeTcT B (Qopme mopmepxkaHusi OOBUHUTEIHHOTO
3aKiro4eHus B cynae. [Ipokypop ydacTByer B cylaeOHOM pa3OupaTenbCTBE Ha
OCHOBE TMPUHLHUIIOB COCTS3aTEIIbBHOCTH WM PAaBHONpPaBUS CTOPOH, HO HE
OCYIIECTBIISIET HA/I30P 3a COOIIOJCHUEM 3aKOHA CYJIOM, pAaCCMaTPUBAIOIIUM JIEJIO.
[Ipokypop He TONB3YeTCSs HHUKAKUMH TPEUMYIIECTBAMU B  CyJIeOHOM
pa30upaTeNnbCTBE IO CPABHEHUIO CO CTOPOHOM 3aIlUTHI, MOCKOJBKY, KaK YKa3aHO B
4. 4 ct. 15 VIIK P®, "croponsl paBHbl niepes cyaom" [1].

Ycunenne cocTa3aTebHOCTA U JUCIO3UTUBHBIX MPUHIIUIIOB B YTOJOBHOM
npoliecce, 0CBOOOKIEHUE Cylla OT MPOKYPOPCKUX MOJTHOMOYHMHN BO3JIAraloT BCHO
OTBETCTBEHHOCTbH 3a JJOKa3bIBaHUE OOBMHEHUM Ha MPOKypopa. B cBs3u ¢ 3tum u. 1
cT. 246 VIIK P® ycranaBiuBaeT, 4TO y4acTUE€ TOCYAapCTBEHHOTO OOBUHUTENS B
CyneOHOM  pa30uparenbCcTBE MO JejJaM  TOCyAapCTBEHHOTO  YacTHO-
rocyJIapCTBEHHOTO OOBUHEHUSI SIBJIsIETCS 00s3aTeabHbIM [1].

Kpome Toro, mpencraBisieTcss HEOOXOAMMBIM YYacTHE MPOKYPOPOB TIPH
pacCMOTPEHHUU Jel 10 YacTHbIM OOBWUHEHHUSM. B OTCyTCTBHE mpOKypopa
HEBO3MOXKHO TIPOBOAUTH Pa30MpATENHCTBA IO ATUM KaTETOPUSM, IOCKOJIBKY
MPUHITUIBL  COCTSA3aTEILHOCTH W TMPE3YMIIIMA HEBUHOBHOCTH TPEOYIOT, YTOOBI
MPOKYpOp TpPEACTaBUI B Cylde U yOeauTeabHO OO0OCHOBa OOBHHEHHS
MOACYIUMOT0, OMPOBEPT BCE OBOJBI 3alIUTHl U MOI AKTUBHO Yy4acTBOBaTh B
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CJIEICTBEHHBIX JeUcTBUSAX. [IpoKypop m3naraer oOBHHEHUs, BHIIBUHYTHIC MPOTHB
MOJICYJUMOT0, TPEJCTaBIsET XOJaTalCTBa, MPEACTABISICT J0Ka3aTelbCTBA U
y4acTBYeT B MX PacclieIOBaHUU, MPEICTABIAECT CyAy CBO€ MHEHHE O XapaKTepe
OOBHHEHHMS M, IO JIPyTMM BOINpPOCAaM, BO3HHMKAIOIIUM B XOJ€ CYyJIeOHOTOo
pazOupaTenbCcTBa, MpeuiaraeT BapUaHThl MPUMEHEHUs YrOJIOBHOTO IIpaBa H
BBIHECEHUS IPUTOBOPOB OOBUHSAEMOMY.

Kaxk rocynapctBeHHBI OOBUHUTEND, TPOKYPOP IEUCTBYET B COOTBETCTBUH C
3aKOHOM M PYKOBOJICTBYETCSI OOIIECTBEHHBIMU WHTEPECAMU B 3aIllUTE 0OIIEeCTBa U
JUYHOCTH OT TmpecTtymieHuid. [logmepkaHue TOCYIapCTBEHHOTO OOBUHEHUS
(baKTHYeCKH SBISCTCA MPOAOHKCHUEM IPABO3ANTUTHOW (PYHKIIUU TPOKYPATYPHI,
onHoM w3 (opm ee peanuzauuu. [Ipokypop NOIIEPKUBAET TOCYAApCTBEHHOE
paccMOTpeHHe OOBHHEHHUS M O0ECIEeYMBACT €ro 3aKOHHOCTh U KOPPEKTHOCTb.
[Ipokypop mnOAIEpPKHBAET TOCYJApCTBEHHOE OOBHHEHHE, OOecreunBas €ero
3aKOHHOCTb W 00OCHOBAaHHOCTh. [l03TOMY MpPOKYpOp IOJDKEH MOJAIEPKUBATh
OOBHHEHHE HE JIOOBIMH CPEJCTBAMHU, a TOJILKO B MEpYy €ro JOKa3aHHOCTH, HE
yryckasi u3 BUay (akTbl, KOTOPbIE TOBOPST B MOJIb3Y MOJICYAUMOTO.

B cootBerctBUn co cr. 17 YIIK P® npokypop, Kak U Apyrue y4aCTHHKHU
MpOIECCa, OLEHUBAET JOKA3aTEIbCTBA B COOTBETCTBUH CO CBOMM BHYTPEHHUM
yOexIeHreM, OCHOBaHHBIM Ha 00IIeM 00beMe UMEIOIIMXCA B JIeTie JJOKA3aTeIbCTB,
PYKOBOJCTBYSCh 3akOHOM U coBecTthio [1]. Ecnu B xome cyaeOHOro
pa3OuparenbcTBa TOCY/IapCTBEHHBI OOBHHUTENIb MPUXOJUT K BBIBOJY, YTO
MPEJCTABJICHHBIC JI0KA3aTEIbCTBA HE MOATBEPXKIAIOT JEJI0 MPOTUB OOBUHSIEMOTO,
OH JIOJDKEH OTKa3aThCA OT OOBMHEHMS U COOOIIUTD CyAy MPUUUHBI OTKA3a.

[Ipu paccMoTpeHuu jena B aneiUIiIUMOHHOM CyJE, KacCallMOHHOM CyJie U
HAJ[30pPHOM HMHCTAaHUUM TPOKYPOp MOJJECPKUBACT BBIIBUHYTOE MpPEACTaBICHUE,
3aHMMAaeT  MO3ULHI0  OTHOCHUTEIBHO  3aKOHHOCTM M OOOCHOBAaHHOCTH
00>a7T0BaHHBIX aNEJUISALINMA, TOJAHHBIX IPYTUMU YYaCTHHUKAMU TIPOIIecca.

[Ipokypop ydacTByeT B MEpPECMOTPE MPHUTOBOPOB U JIPYTUX CyAEOHBIX
pEelIeHU 1O yYrOoJOBHBIM JieJlaM, BCTYNHMBIIMM B 3aKOHHYI CHIy, B
BO3OOHOBJICHMM TPOW3BOJICTBA IO HOBBIM WM BHOBb  OTKPBIBIIMMCS
oOcrositenbecTBaM. OH 00y1ajlaeT O4eHb OOMIMPHBIMU TOJTHOMOYHUSMU: TPUHSITHE
perieHusi 0 BO30YXKJIECHUU TaKOro MPOU3BOJICTBA, MPOBEPKA WJIM PacClieJOBAaHUE
ATUX OOCTOSITENBCTB, TPU HAJTMYMU OCHOBAHUMU JIJIT BO3OOHOBJICHUS ITPOU3BOICTBA
o JieTy - mepejadya MaTepyuaioB B COOTBETCTBYIOIIUM CYJI, a MPU UX OTCYTCTBUH -
MpeKpalieHre HayaToro mpou3BOACTBA. Bompoc o0 BO300OHOBIEHHUU Jiefia
paccMaTpuBaeTcs Ha Cy/1Ie0HOM 3aceJaHuU C YJ4aCTHEM ITPOKYpopa.

Takum o6pa3om, Ha CTaausAX CyAeOHOro pazdupaTeabCcTBa Pojib MPOKypopa
HE MEHEE Ba)KHA, YeM Ha MPEIBapUTEIHLHOM CJEACTBUU, MOCKOJIBKY B YTOJOBHOM
MPOLIECCE YAaCTHOTO U T'OCYapCTBEHHOIO OOBMHEHHS OH 0053aH MOJJIEPKUBATh
OOBHHEHHE OT WMEHH TocynapctBa. [Ipokypop HE TOIBKO TMPEACTaBISET
JIOKa3aTelIbcTBa OOBUHEHUS B Cy/leOHOM 3aceJaHud, HO U aKTUBHO y4YaCTBYET B
M3YUYEHHUH J1I0KA3aTeNIbCTB, MPEACTABICHHBIX 3alIUTOMN, BHICKA3bIBAET CBOE MHEHUE
0 HUM, a TaKXe BBICKA3bIBAET CBOE€ MHEHHME [0 MPABOBBIM BOIPOCAM,
BO3HHUKAIOIIMM B XOJE€ YrOJOBHOTO CyAonpou3BoAcTBa. Kpome Toro, eciu
MpPOKYpOp B XoA€ CyneOHOro 3acelaHusi MPUXOJUT K BBIBOJY, UTO
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NpCACTABJICHHBIC UM N0KA3aTCJIbCTBA HC IMOATBCPIKIAAOT 06BI/IHeHI/I$I, BBIJIBUHYTBIC
IIPpOTUB moaACyammoro, NN OHH OIIPOBCPTAIOTCA JOKa3aTCJIbCTBAMHU,
npcacCTaBJICHHBIMHA SaHIHTOﬁ, IMPOKYPOP OTKA3BIBACTCA IMOAACPIKUBATH O6BI/IHGHI/I€,
nu3jiarada Cyay nnpuinuHbI OTKa3a.
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