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B cratbe 0003HaUY€HO MECTO MPUMHUPHUTEIBHBIX MPOLEAYP B IPABOBOM TIOJIE
Poccuiickoit ®@epeparuu. OnpenenéH MNOPAIOK HX MOPOBEACHUSA. A  Takke
MPOBEJEH aHAIU3 3apyOEKHOTO ONbITa UCIOJIb30BAHUSI METOJ aJbTEPHATUBHOTO
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Abstract

The article outlines the place of conciliation procedures in the legal field of the
Russian Federation. The order of their conduct has been determined. The analysis
of foreign experience in using the method of alternative dispute resolution was also
carried out.
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AKTYyaJnpHOCTh MCCJIEAOBAHMS. 3alllUTa MpPaB M 3aKOHHBIX WHTEPECOB
CYOBEKTOB  OCHApHUBAEMbIX  IPABOOTHOLIEHUH  MOXET ObITh JOCTUTHYTa
HECKOJBKMUMH CIIOCOOAMHU: CIIOP MOKET ObITh YPETYIHPOBAH B CYJI€OHOM MOPSIIKE
WIM TPOU3BOJICTBO MO JIEJly MOXKET OBITh MPEKPAIIEHO B CilIy4yae COTJAlIeHUs
Mexk1y cropoHamu. Kak B mepBoM, TaK M BO BTOPOM CIIy4asX JOCTUTaeTcs LEIb
npaBoCyauss - 3almuTa I[paB, KoTopble Obutn HapyweHbsl. CyneOHbie
pazOupaTenbCTBa YK€ JAaBHO CUYMTAIOTCA CaMbIM LMBHIM30BaHHBIM CIIOCOOOM
paspeuieHuss  pasHorjgacui. Bo-mepBbIX, O3TO CBSI3aHO C  ABTOPUTETOM
rOCYyIapCTBEHHOM BJACTH CpPEId TPaXJaH M TICUXOJOTHYECKOW YCTaHOBKOW,
COTJIACHO KOTOPOM I'PaKAAHE XOTAT MEPEIOKUTh OTBETCTBEHHOCTD 34 Pa3peIIeHUE
criopa Ha TpeThe Juio. OAHAKO Ha JaHHBIH MOMEHT HEOOXOAWMO HAaWTH HOBBIC
CH0CcOObI pa3perieHnus KOH(OIUKTOB U OPraHUYHO JOMOJHATH APYT APYTa.
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B 3akoHopaTenbCcTBE YK€ W3BECTHBI NPUMHUPHUTEIBHBIE MPOLEIYPHI,
KOTOpbIE BKIIIOUAIOT B ceOs: MPOBENEHUS MEPEroBOpOB, IMOCpenHuyYecTBa (U
MeUaIumn), CyJeOHOro MPUMUPEHUS, WIH UCTIOIb30BAHUS IPYTUX MPOLEAYD.

Henp uccnenoBanus. Onpenenutb MECTO W 3HAUYECHUE NPUMHUPHUTEIBHBIX
nporeayp B cyneOHon cucteme Poccuiickoit denepanuu, 0003HAYUT TMOPSAOK
MIPOBEAECHUS 3TUX MPOLENYP.

B pabore A.Jl. AbGacansiMOBOM MNPOBOAMTCS aHAIU3 NPUMHUPUTEIHHBIX
nporeAyp B 3apyOexHbix  crpaHax [2].  OtaenbHble  OCOOEHHOCTH
MPOIECCYAIbHOTO 3aKOHOJIaTENIbCTBA (TPaXJaHCKOTO, aJIMHHUCTPATUBHOTO U
apoutpaxkHoro) mpexactaBieHsl B pabore WM.B. Opinosoii [5]. Crates M.A.
denopoBoii MOCBSIIECHA MPOOIEMAaTUKE TPUMEHEHHS TPUMHUPHUTEIBLHBIX MPOIIEAYD,
0003HauYEHBI MIEPCIICKTUBBI Pa3BUTHS JAHHBIX METOJOB BHECYIEOHOTO pa3peIICHUS
criopoB B Poccuiickoit deaepanun [6].

[Tonoxenust 0 «O MUPHOM pa3pENIEHUN MEKTYHAPOIHBIX CIIOPOBY BIEPBHIE
ObLTM MPUHATHI B pamkax [aarckux xoHdepennuii B 1899 r. B coorBeTcTBUU C
INaarckoil koHBeHIuen 1899 r. 3amadeil MPUMUPHUTEIBHON MPOUEAYPHI SBIISIETCA
YCTAHOBJICHHE JIUIUIOMAaTUYECKOTO COTJIAIIECHUS W HAJIAKUBAHUE KOHTAKTOB
MEXY CHOPSIIUMUA CTOPOHAMMU.

Taxke cornmacHo ['aarckuM KOHBEHUMSAM [UJIsl ypPEryJIUpOBaHUs CIOpa
MPUBJIEKAETCA TOCPEIHHUK, KOTOPBIN SIBJSETCS AKTUBHBIM YYACTHHKOM MPOLETYPbI
U UMEET MpaBo Mpeasiaratb crocoObl U BHOCUTh PEKOMEHIALUM JIJIsl pa3pelieHus
KOH(UIMKTA. 3ajlaya MOCPEIHHUKA 3aKJIIYaeTCs B TMPUMHUPEHUU CTOPOH U
COTJIACOBAHUM HX MPETEH3UM, MPU ATOM MOCPEIHUK HE SBISIETCA Cylbeil (OH
SBJISIETCS IPUMUPUTEIIEM ).

[IpakTuka mNpUMEHEHUS MPUMHUPUTEIIBHBIX TMPOLEAYP B 3apyOeKHBIX
CTpaHax pa3HooOpa3Ha. MeauaTuBHBIE TPOLEAYPhl M MOCPEIHUYECTBO B MHUpPE
MPUMEHSIOTCS JIJIS1 CAMOCTOSTENIHOTO YPEryIupoBaHusi KOH(MIUKTa CTOPOHAMHU.

K nmpumepy, B Ilonbie ocoboe BHUMaHUE yAEISIETCS BOIIPOCAM, CBI3aHHBIM
C pa3BUTUEM MEAWAlMA W JAPYIUX Pa3IUYHBIX MPOUEAYp, HANpaBJICHHBIX Ha
yperylupoBaHue KOH(MIUKTOB, a TaKKe BOIPOCAM JOCTYITHOCTH M TOBBIIICHHON
3 (PEKTUBHOCTH CHUCTEMbI MpaBocyaus uis rpaxnad [2]. B asrycre 2005 .
MunucrepctBom rocturun PecryOonuku [lonsima u OO01ecTBEHHBIM COBETOM T10
ATBTEPHATUBHOMY  PA3pElICHUIO CIOPOB M KOH(IMKTOB OBUIM  CO3IAHBI
KOHCYJIbTAlIMOHHBIE KOMUCCHH, Ojarojapsi KOTOpbIM ObUIM W3JaHbI CIEAYIOIINE
HOpMaTuBHbIE akThl: HIOHb 2006 r. - CraHmapTsl TPOBEACHUS MPOLECIYP
nocpeaHudyecTBa u Menuanuu; okTAOpsr 2007 r. - CraHmapThl MOJATOTOBKHU
MeauaTopoB; Mait 2008 r. - Koieke 3TUKHU MOJbCKUX MOCPEIHUKOB.

TepMHUH «albTEPHATUBHOE pA3PEUICHUE CIIOPOB» BIEPBBIC MOABUJICS B
CHIA, moa HUM TOHHUMAETCs MPOLEAYypa pa3pelieHUus CIOPOB NPU Y4aCTUU
OOIIECTBEHHBIX OpraHW3aluid, Ojarogaps 4eMy CHIIKAETCsS KOJMYECTBO JieN B
pe3yJbTare TOro, YTO CTOPOHBI IMPUXOAAT K MUPHOMY corjiaiieHuio [2].

OueBHIHO, YTO CTaTyC M MEPCHEKTHBHI MPUMUPHUTEIBHBIX MPOUEAYP BO
MHOI'OM 3aBUCAT OT MOJIUTHYECKON cuTyanuu B ctpane. [Ipu nemMokparudeckom
peKUME HMHCTUTYT MPUMUPEHUS SIBISETCS HAMOOJee MOMYJISIPHBIM, MOCKOJIBKY
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rOCyJIapCTBO CaMO CO3/Ia€T YCJIOBHUS Il Pa3BUTHUSI MPUHILMIOB T'PaXKIAHCKOTO
npaBa U CIOCOOCTBYET HE3aBUCUMOMY Pa3PEIICHHUIO CIIOPOB.

B 3anaanoii EBporie co3ganbl MHOTOGYHKIIMOHATIBHBIE CYJIbI, C TTOMOUIBIO
KOTOPBIX CIYXalIUe COBMECTHO CO CTOPOHAMHU KOH(IMKTA OLEHUBAIOT JIEJIO0 U
BbIPA0ATHIBAIOT TAKTUKY pa3pelieHHs CIopa, HAMpaBiICHHYIO Ha yperyJupoBaHUeE
KOH(JIMKTA MOCPECTBOM HMCITOJIb30BaHMS MEMALNN WM KOHCYJIbTHPOBaHUS [2].

B HranpsiHCKOM TpOLIECCyaIbHOM  3aKOHOJATEIIbCTBE B  KAdyeCTBE
albTEPHATUBHOTO  CIOCO0A  pas3pellieHHs  Crnopa  CYHIECTBYET  MHCTUTYT
MOCPEAHUYECTBA, LEJIbI0  3aKPEIJICHUS KOTOPOTO  CIYXKUT  pa3pelnieHue
KOPIIOPATHBHBIX M CTPaxoBbIX criopoB [2]. Tak, B 2006 r. ObUT U37aH JCKPET,
3aKPEIUISIONINI  yCIOBUSI BHECEHUSI TMOCPEIHUYECKOM OpraHu3alu B PEecTp
MEJIUaTOPOB.

B Kupruszckoii Pecnybnuke npeiictByer 3akoH ot 05.07.2002 r. Ne 113 «O
Cyllax aKCakaJioB», COTJIACHO KOTOPOMY KOH(JIUKTBI MECTHBIX JKHUTENEH
paspeniaiuch Ha OBITOBOM YPOBHE, HE BBIXOJIS 32 PAMKH ITPABOBOTO oA [2].

B poccuiickoM npaBoBOM I0JI€ TPOLEAYPhl MEAUALIUA U TPUMHUPHUTEIbHbBIC
MPOLIETYPhl YK€ HCIOIB3YIOTCSA B YTOJIOBHOM, apOUTPaXHOM U TPakKITAHCKOM
cynomnpou3BojctBe [5]. Hanbosee BaKHBIM SBJSCTCS HUCIOIb30BAHUE PA3IMYHBIX
dbopM mNpuUMHpEHUsT B TPAKIAHCKUX JeliaX, MOCKOJbKY HMEHHO CYJbl OOIIeiH
IOPUCIUKIIMM B HauOOJIbIIECH CTENEHU PAcCMATPUBAIOT CIOPBI, KOTOPbIE MOTYT
OBITh  pa3penieHbl NYyTEeM  HWCIOJb30BaHUS  MNPUMUPUTEIBHBIX  MPOLEAYP:
MPOBEJICHUSI TIEPErOBOPOB, MOCPEAHUYECTBA, B TOM YHUCIE MEAUAIUU, CYJ1eOHOTrO
MPUMHUPEHUS], WA UCIIOIb30BaHUs APYTUX MPUMHUPUTEIBHBIX MPOLEAYP, €CIU ITO
HE MPOTUBOPEUYUT 3aKOHY. ITO TMPEJCTABISICTCS BaXHbIM HE TOJBKO IS
aubepanu3aly MPaBOBOM CHUCTEMBbI, HO M [JiI CaMHUX CTOPOH, IOCKOJBKY
CylneOHbIe peIIeHUsT OOBIYHO TPUHUMAIOTCS TOJIBKO Ha OCHOBE IPaBOBBIX
CTaH/JapTOB, O€3 yueTa peayibHbIX MHTEPECOB U MOTHUBOB CTOPOH, B TO BpEMs Kak
NPUMHUPEHHUE CIIOCOOCTBYET yIOBJIETBOPEHHUIO 00eHX CTOpOH [3].

Cornacno IlocranoBnenuto Ilnenyma BepxoBHoro Cyna Poccuiickoit
@enepanuun ot 18.01.2018 1. Ne 1 «O BHecennun B ['ocynmapctBenHyro Jlymy
®enepansHoro Cobpanus Poccuiickoit ®denepanuu mnpoekTta (enepaibHOTo
3akoHa «O BHECEHHMM W3MEHEHUW B OTACJIbHBIE 3aKOHOJATEIbHBIE aKThI
Poccuiickonn @enepanuy B CBSI3U C COBEPLICHCTBOBAHUEM IPUMUPHUTEIBHBIX
npouenyp» cosfnaH paspaboran npoekt dDenepanbHoro 3akoHa «O BHECEHUU
W3MEHECHUU B OTHEJbHBIE 3aKOHOIATENbHBIE aKThl Poccuiickon denepauuu B
LEJISIX COBEPIICHCTBOBAHUS MEAUATUBHOU MPAKTUKUY, 1IEJIHI0O KOTOPOTO SIBISETCS
paciiipeHue TNPAKTUKWA TMPUMEHEHUS NPUMHUPHUTEIBHBIX W  COIJIaCUTEIbHBIX
npouexyp [1].

[IpumupeHre CTOpPOH BO3MOXHO B  TPaXKJaHCKOM, apOUTpPaKHOM,
aAMUHUCTPAaTUBHOM W  YroJloBHoM  mporecce. Ilopsgok  mpoBeneHus
MPUMHUPHUTEIBHBIX TIPOLIETYP YCTAHOBJICH JUTsl K&KIOTO M3 BUIOB Pa30MPATENHCTB,
HO BMeeT 001Ire ocobeHHocTu [5].

[Ipumupenne MOXKeT OBITH MPOBEIECHO IO XOJATalCTBY CTOPOH WA TIO
npeanoxennto cyaa. llpemnoxkenue cyaa O NTPOBEIEHUM NPUMHPUTEIBHOU
MpOILETyphl MOXXET B ONPENACICHHWH O TMOATOTOBKE Jela K CyIAcOHOMY
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pa3dupaTenbCTBY WM MHOM OINpEACNEHUH IO ey, a TakXKe MOXET OBITh
MPEICTAaBIICHO CYJIOM YCTHO.

Cya MoxeT caenarh mepepbiB B CyJ1IeOHOM 3aceJaHuu, YTOObl PaCCMOTPETh
BO3MOXKHOCTh ypEryJMpOBaHUsSl CIIOpa MEXIy cTopoHamu. Eciu cTOpoHbI
NPUHUMAIOT TPEJIOKEHUE CcyJa O MPOBEICHUM MPOUEAYPhl MPUMHUPEHUS, CYII
NPUHUMAET pEIIeHHEe O MPOBEACHUM MPOLEAYypbl U, MPU HEOOXOJIUMOCTH, O
OTJIOKEHHUH CyAeOHOr0 pasouparenscTsa [4].

B ompengenennn O NOpOBEACHUM NPUMHUPHUTEIBHONM NPOLENYpPHl CYI
YKa3bIBa€T HAMMEHOBAHUS CTOPOH, MPEIMET CIIOpPA, CIy4au U KPyT BOIPOCOB, IO
KOTOPBIM MOXET OBITh HCIIOJIb30BaHA NPOLEAypa MPUMUPEHUS, U CPOKH
npoBeneHus npoueaypsl. OmpeneneHne MOXKET Takke BKIIOYaTh JpYyrue
WHCTPYKIMH, HEOOXOANUMBIE Il 00€CIIeUeHUs TOr0, YTOOBI MPOLIECC TPUMUPEHUS
POXOIUIT HAJJIeXkKAIIE.

[Ipouenypa nmpuMupeHus JoJKHa ObITh 3aBEpPILIEHA B CPOK, YCTAHOBIICHHBIN
CYJIOM B €r0 OIPEIECICHNH O IPUMEHEHUH NPOLEAYyphl TpuMupeHus. Cyn MOXKET,
10 MTPOCHOE CTOPOH, MPOJIIUTH 3TOT CPOK.

Ecnu cTOpOHBI HE JOCTUINIM COTJAIICHMS, OTKAa3aJIMCh OT MHUPOBOIO
COTJIAIIICHUS WITH CPOK MCTEK, CyJl BO3OOHOBIISICT IPOU3BOACTBO [6].

Takum 00pa3zoMm, paccMOTpEB MPAKTUKY HPUMEHEHUS NPUMHUPUTEIbHBIX
OpoLEeAYyp B pa3HbIX CTpaHaX U O3HAKOMHUBLINCH C CHCTEMOI MPUMHUPHUTEIBHBIX
npouenyp B Poccuiickoir ®denepannu, ¢ yBEPEHHOCTBIO MOYKHO CKa3aTh, 4YTO
JTAHHBIE MPOLIEAYPHI SABISETCA YACThIO MPABOBOM CHCTEMBI BEAYIIUX TOCYJIAapCTB
mupa. bonee akTMBHOE NPUMEHEHHWE MHUPOBOIO OIbITA JAHHOTO HMHCTHUTYTa
MO3BOJUT CHU3UTHh KOJUYECTBO KOH(IMKTOB W CHOpPOB, BO3HHUKAIOIIUX B
pas3nuyHbIX cdepax KU3HEACSITEIbHOCTH YEJIOBEKa, a TAaKKE€ YMEHBUIUT HArpy3Ky
Ha CyZICOHYIO CUCTEMY.

Cnenyer OTMETUTb, 4YTO HPUMHUPHUTENbHBIE TMPOLEIYPbl MOTYT OBITh
UCIIOJIb30BaHbl I Pa3pelIeHUs] MPaBOBBIX KOH(MIMKTOB B pa3iMYHbIX 001acCTAX
CYJOIIPOM3BOJICTBA - SKOHOMUYECKOM, COLMAIIBHOM M CEMEMHOM IpaBe (pexe B
YrOJIOBHOM M aJMUHUCTPATHUBHOM IMIpaBe), MNpPU 3TOM UX HCIOJIb30BAHUE
CHOCOOCTBYET TapMOHM3alMM  OOIIECTBEHHBIX  OTHOIICHWW,  YBEJIMYMBAET
IOPUIMYECKYI0 aKTUBHOCTh TpaXKIaH, YKPeIUIseT NPUHLUUI TyMaHU3Ma U
JVCIIO3UTUBHOCTHU B IPAKJAHCKOM CYIOITPOU3BOCTBE.
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