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B [nmanHOM cTaThe pAaCcCMATPUBAIOTCS OCHOBHBIE IIOJOKEHUS HMHCTUTYTA
SMAHCUIIAIMU U TIOPSAIOK MOJYUYEHHUS CTaTyCca IMAHCUIIMPOBAHHOTO B PoccHiickoi
Oenepanii.  AHATUM3UPYIOTCS  TOJIOKEHHS TPAXKIAHCKOTO U CEMEUHOTO
3aKOHOJIATENbCTBA, KOTOPBIMU PETYJIMPYETCS dYMAHCUIIALUA. BhIsSBIEHBI 3HAUEHUE
Y TIOCJIEICTBUSI TIOCJIE TPU3HAHKS YMAHCUIIUPOBAHHBIM
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Abstract

This article discusses the main provisions of the institute of emancipation and the
procedure for obtaining the status of emancipated in the Russian Federation. The
provisions of civil and family legislation that regulate emancipation are analyzed.
The significance and consequences after recognition as emancipated are revealed
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AKTyaJdbHOCTh CTAaTbU  3aKJIOYaeTcss B TOM, 4YTO TpaxJAaHCKOE
3aKOHOJATENbCTBO MPU3BAHO PETYIMPOBATH UMYLIECTBEHHbIE OTHOUICHUS MEXKIY
JI€EeCIIOCOOHBIMM M TPABOCIMOCOOHBIMH CYOBEKTAaMU T'PaXXJIaHCKOTO 000poTa.
OmHUM U3 TaKUX CYOBEKTOB, KOTOPBIM BO3HUK B IMOCJIEAHEE BPEMS B POCCHIICKOM
3aKOHOJATEJILCTBE 3TO YMAHCUIIMPOBAHHBIN HECOBEPILIECHHOJIETHUMN.

[IpuoOperenre  HECOBEPIIEHHOJIETHUM  JI€ECIOCOOHOCTH B MEPUOJ]
OMAHCUTIAIIMU BJIEYET 3a COOOW pa3NWyHbIC MOCIEICTBHS, KOTOPHIC BIUSIOT HE
TOJIBKO Ha NMPaBOBOW CTaTyC HECOBEPIICHHOJIETHETO, HO M PACIIPOCTPAHSIOTCS Ha
€ro 3aKOHHBIX TMpejacTaBUTeNeld (poAuTeNel, 3aKOHHBIX ONEKYHOB WU
noneunteneii). HeoOxonuMocTes BBeAEHUS MHCTUTYTa SMAHCUIIALMU Kak
UCKJIIOUEHHUS U3 TOJIHOM TpakJaHCKOW /JeecrocOOHOCTH Ha BCeOoOIIe OCHOBE
OblIa TPOJUKTOBaHA 3KOHOMUYECKUMH pedopMaMu, KOTOpbIE MPOU3OLULIH B
Poccuu B nocnennue roipl, “3MEHUBIIMMH KaK 9dKOHOMHKY, TaK U MEHTAJIUTET €€
rpaXkJaaH.
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Llenp cTaThy 3aKI0YAETCA B UCCIECAOBAHUH MPABOBOM MPUPOIbI HHCTUTYTA
HSMAHCUMAIIMU U BBIICHEHHHM MPaBOBBIX IMOCJIEACTBUNA, BO3HUKAIOIIUX IMOCe €€
OCYIIECTBIICHHUS.

B cBoeit cratbe A.A. JlykameBud oOCBEHIa€T OCHOBHBIC MPOOJIEMBI,
CBSA3aHHBIE C OCOOEHHOCTBHIO TMPHU3HAHUS HECOBEPIICHHOJETHUX TpaxaaH
MOJIHOCTBIO JICECIIOCOOHBIMU JI0 JOCTHXKEHHUSI MMU YCTAaHOBJIIEHHOTO 3aKOHOM
BO3pacTa M  pacKpblBaeT BOONpoCc O Tmopsake odopmieHuss  craryca
HECOBEPILECHHOJIETHETO KaK 3MaHCUIIMPOBAHHOIO JUIA U 00BEMOM HaJEHsEMBIX
nonHomounii [3]. B pabore B.A. MaHmkekoBa oTMeUaeTcss OTCYTCTBHE TIPABOBOM
perjlaMeHTaluu POLIETYPbI 0OBSBIICHHUS HECOBEPILIEHHOJIETHETO
HSMAHCUIIMPOBAaHHBIM CO CTOPOHBI OpraHa OINEKM U TONEYUTEIbCTBA U
npeJIaraeTcs JOMOJIHEHUE TPpakIaHCKOro 3akoHojaTenbcTBa [4]. Crates A.B.
®uIaToBOM TMOCBSIIEHA AaHAINW3Y OCOOEHHOCTSM IPABOBOTIO PEryJUPOBaHUS
OMAHCUIIALUN TPAXJaH U MPEAIAararoTcs MyTH BO3MOXHOIO COBEPIICHCTBOBAHUS
3aKOHOJIaTENILCTBA B TaHHOH cdepe [5].

Kaxk nmpaBuio, rpakjaHckast 1€ecrnocoOOHOCTh HACTyNaeT, KOI/ia rpak/laHuH
JOCTUTaeT BOCEMHAJUATWIETHET0 Bo3pacta. OJHAKO IIPU  ONPEIEIICHHBIX
YCIIOBUSIX HECOBEPLICHHOJETHUH MOXKET MPUOOPECTH MOJIHYIO TIPa)KIaHCKYIO
J€eCIOCOOHOCTh 1O JOCTHMXKEHUM  16-metHero  Bo3pacTa.  ['paknaHuH
OpUOOpETAET MOJHYIO JEeCHOCOOHOCTh HE aBTOMATHYECKH, a TOJBKO IO
pPELIEHUI0O OpraHa OINEKM M NONEYUTENbCTBA WM CyJa O NPU3HAHUU €ro
AMaHCUIHPOBAHHBIM.

HecoBepiuieHHoneTHuid B Bo3pacte 10 16 jer MoxeT ObIThb MNpU3HAH
MOJIHOCTBIO JIE€CIOCOOHBIM (OCBOOOKIEHHBIM), €CJIM OH pabOTaeT MO TPYAOBOMY
JIOTOBOPY, B TOM YHUCJIE MO KOHTPAKTY, WJIM 3aHMUMAETCS MPEANPUHUMATEIbCKON
NEeATENIbHOCTBIO C COTJIaCHsl CBOMX POAMUTENEH MM 3aKOHHOTO OMEKYHa.

OcHoBaHueM ISl 3MaHCHUIIAIIMU JIMIa B Bo3pacte 10 16 ner sBusercs
3aKJIfoueHue Opaka, HO CJEeIyeT YYUThIBaTh TOT (PakT, KOTOPBIM yKa3bIBaeT Ha
pa3Hblil pa3pelieHHbIH BO3pAacT BCTYIJIEHUS B Opak B pa3iMuYHBIX CyObEKTax
Poccuiickoit ®epepanuu. ODMaHcUNaus NpeIHa3HA4YeHA ISl TOrO, YTOOBI
HECOBEPIICHHOJIETHUN OB HE3aBUCUM OT CBOMX 3aKOHHBIX NPEACTaBUTEICH WU
ponuteneii. EcTb aBe mnpuUYMHBI [JI1 NPUOOPETEHUS YEIOBEKOM IOJHOU
rpaxxaaHckon  npeecrniocooHoctu. IlepBoe ocHoBanmwe, corjmacHo cr. 27
I'paxnanckoro konekca Poccuiickoir @epepauun (nanee 'K P®D), sBusercs
TpyJl0Bas JeSTENbHOCTD HECOBEPILIEHHOJIETHETO, JOCTUTIIETO
HIeCTHAAIATHIICTHETO Bo3pacTa [1].

3aKOHOJATEIBCTBOM TMPEyCMOTPEHA BO3MOXKHOCTh aJMHHHUCTPATUBHOU
IpoLEeyphl MO Aely 00 3MaHCUIAIMU, HO TOJbKO B CIIy4Yae COIJIACHS POAMTEIIEH,
YCHIHOBHUTEJIEH WJIM MOIMEUYUTENS MO0 PEUICHUIO0 OpraHa OMEKHM M MONEeYUTENbCTBA.
Cynebnoe  pa30upaTenbcTBO MO  MPU3HAHUIO  HECOBEPIICHHOJIETHETO
HYMaHCUIIMPOBAHHBIM JINLIOM BO3MOKHO TOJIBKO C COTJIACHs 000UX POJIUTENEH.

Kak mpaBuio, oOBSABICHHE HECOBEPIICHHOJIETHETO, JOCTUTIIEr0 16-
J€THETO BO3pacTa, MOJHOCTBIO JEECHOCOOHBIM OCYUIECTBISETCS MO PELIECHUIO
OpraHa ONEKH W TONEYUTENHCTBA C COIJACUs POJIUTENIEH, YCHIHOBUTENIEH WIIN
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noneuyuteneil. Ecnu Ttakoe coriiacue HE MOJIYyYEHO, 3TOT BOIPOC peliaercs B
0CcO0OOM MOPSIIKE B CY/JIE.

B cdepe mpoueccyanbHOro 3akOHOAATENbCTBA IMPOILEAypa 3MaHCUIIALUU
peryinupyercs He IO BceM BompocaMm. Hampumep, B HEM He yKa3aHbl CpPOKHU
paccMOTpeHMs 1€, CBSI3aHHBIX C SMaHCUIAIMEeW, W HE yKa3aHo, Kak Oyjaer
IIPOXOJUTH MPOLECC AIMAHCUIIALMN B aIMUHHMCTPATUBHOM Hopsake. B HacTosmee
BpEMsl HMHCTUTYT OHMaHCHUIALIMM HE TMOIY4YHJ OCOOOro paclpoCTpaHEHUs B
Poccuiickoii denepanuu, MOCKONBKY SBIIAETCS UCKIFOUEHUEM U3 OOLIEro MpaBuiia
U paclpoCTpaHsAETCd Ha HEKOTOPBIX HECOBEPUIEHHOJIETHUX rpaxkaaH. Ecim o0a
WM OOWH W3 POJWTENEH, YCHIHOBHUTEJIEW WM IIONEYUTENIEH HE COIVIACHBI C
IMaHCHITalMeN, HECOBEPILIEHHOJIETHUI 00palaeTcs B Cy/I.

CaM HECOBEpLIEHHOJIETHUW, €ro 3aKOHHbIE MPEACTABUTEIN WJIH OpraH
OIEKHU U MOIMEUYUTEIBCTBA UMEIOT MPABO OOPATUTHCS B CYy[. 3asBJICHUE MOJAETCS B
CyX 1o MECTy KUTEIBCTBA HECOBEPILECHHOJIETHETO. 3asiBIICHUE
HECOBEPIICHHOJIIETHETO paccMaTpuBaeTcs B CyIAeOHOM 3aceJaHuM, TAe B
00s13aTeNbHON SIBKE JOJDKHBI y4acTBOBATh 3asBUTENb, OJUH WIM 00a POAUTEN,
YCBIHOBHUTEJM, OINEKYH, IPEICTABUTEIN OpPraHOB OIIEKM U IONEYUTEILCTBA,
IIPOKYPOP.

B pesynbraTe pa3OupaTenbcTBa CyJ BBIHOCUT pEUICHHE, KOTOpOe Ju00
YIIOBJETBOPSET XOAATaliCTBO HECOBEPIIECHHOJIETHETO, JIMOO OTKa3bIBa€T B €ro
yaoBieTBopeHur. OTKIOHEHHE 3asBJICHUS HE MOXKET MOMENIATh JIUILy MOBTOPHO
O0OpaTUTHCS B CYJI C TEM XKE 3aBICHUEM.

[Tockoneky B cT. 27 'K P® He roBOpHUTCS O BCTYIUICHHH B CUIY PEIICHUN
00 5MaHCHMAILNM, PELICHWE OpPraHa ONEKU U IMONEYUTENbCTBA BCTYNAET B CHILY
HEMEJUICHHO, a PEILIEHHUE CyJa BCTYNAaeT B CHIy B CPOKH, IPEIyCMOTPEHHbIE
TIOJIOXKCHHUSIMU TIPOLIECCYATBHOTO 3aKoHonaTenbcTBa [1]. DmaHcunamnms Moxer
ObITh TPOM3BE/EHA [0 PEIIEHUI0 OpraHa OMNEKH U IMOMNEYUTENbCTBA WU IO
pelmeHruio  cyaa. Kpome  Toro, cormacHo  cyaeOHOM  MpakTHKE,
HECOBEPIICHHOJIETHUN MOXET MOJaTh 3asBI€HHE 00 OCBOOOKIECHUH HE3aBUCHMO
OT COTJIACUS €r0 POJUTENEH.

Korpa HECOBEPLICHHOJIETHU I IIPU3HAETCS AMAHCHUIIMPOBAHHBIM,
BO3HUKAIOT OIPEACIICHHBbIE IOCJIEACTBUS, KOTOpBIE MOAPA3IAEIAIOTCS HA
HECKOJIBKO KaTreropui. Bo-mepBbIX, 3MaHCUIAUMS OPUBOAUT K HW3MEHEHHUIO
IIPABOBOTO CTAaTyCca HECOBEPIICHHOJIETHErO0. HeECOBEpPIICHHONETHUN IOIYy4YaeT
IpaBO COBEpIIATh CJAEJIKH O€3 NUCbMEHHOIO COIJVIACHS CBOMX 3aKOHHBIX
NpeACTaBUTENIed WM pOAMTENe. DTO 03HAYaeT, 4To TaKUM 00pa3oM OH OyJner
00J1aaTh MOJIHOM A€€CITOCOOHOCTHIO U HE3ABUCUMOCTBLIO JEHCTBUIA.

KpoMe TOro, HeCOBEpPIICHHOJETHUM MOKET CBOOOJHO pPACHOPSKATHCS
CBOMM HMMYILIECTBOM, B TOM YHCJIE T€M, KOTOPOE OH MPUOOpes 3a CUET CBOEH
3apIulaThl WM JOXOJa B KadyecTBE IMpealpuHuUMaressd. Bo-BTOpeIX, Ipu
AMAHCHUMAIMM HECOBEPLICHHOJETHETO €ro PpOIAUTENH, NPHUEMHBIE POIUTENH,
ONEKYHBI (TIOMEYNUTENIN) WK IPYTHE MPEICTABUTEIN HE HECYT OTBETCTBEHHOCTHU
3a ero JeWcTBUS M 00s3aTenbcTBa. B-TpeThbHX, B3bICKAHHE aJTUMEHTHBIX
laTeked B MOJb3y TAKOrO0 HECOBEPIIEHHOJIETHEr0 OyJeT MpekpaiieHo. B-
YETBEPTHIX, IMAHCUIIALKS BKIKOYAET OTBETCTBEHHOCTh HECOBEPLIEHHOIETHETO 10
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00s13aTeNbCTBaM, YTO MPUBOJIUT K MPEKPANIEHUIO BTOPUYHONW OTBETCTBEHHOCTH
€T0 3aKOHHBIX MPEJCTaBUTEIICH U POAUTEIICH.

Cornmacho cr. 27 TI'K P®, HecoBeplieHHOJICTHUN, OOBSIBICHHBIN
YMAHCUTIUPOBAHHBIM, CTAHOBUTCS B TOJHOH Mepe olOiamareieM Tpa)IaHCKUX
npaB M HECeT TPaKIAHCKHE OOS3aHHOCTH, HO, 3a WCKJIIOYCHHUEM IIpaB W
00s13aHHOCTEH, TSI KOTOPBIX (eepaTbHbIM 3aKOHOM YCTaHOBJICH OIPEICIICHHBIN
BO3pacT, HampuMep, OCBOOOXKIEHHOE JIMII0 HE CMOXET YydJacTBOBaTh B
OTHOIICHUSIX, CBSI3aHHBIX C TMEPEBO3KOW T'PY30B, AMAHCHUIMPOBAHHOE JIUIO HE
CMOJKET OBITH IepeBo3unKkoM [1].

OMaHcuTanusi HECOBEPIICHHOJIETHETO TakKe HeceT B cebe  psf
HETAaTUBHBIX TIOCIICICTBUH B CBA3W C TMOJY4YCHHEM UM JOMOJHUTEIBHBIX
oOs3aTenbeTB. MTak, ecnm peOEHOK MMEET MpaBO Ha MOJyYCHHE AIMMEHTOB OT
CBOUX POJIUTEIICH, a pOIUTEIN 0053aHBI COJIEPKATh CBOMX HECOBEPIICHHOJICTHHX
JeTel, TO HMAHCHUIIMPOBAHHBIM TpaXIaHUH TEpsAEeT IMpaBO Ha TMOJyUYECHUE
ATMMEHTOB OT pOAUTENeH W NpUOOpeTaeT, B COOTBETCTBUM CO CTaTbhe 87
Cewmeitnoro Konekca Poccuiickoit ®denepaiii, 00s13aHHOCTh COJIEPKATh CBOMX
HETPYJOCIOCOOHBIX ~ pOIUTENeH, Hyxaamommxcs B d3ToM [2].  Takwue
CYILIECTBEHHbIE U3MEHEHHUS B CTaTyce rpa)KJIaHWHA B pe3yJbTaTe dMaHCHUIIAIIUU
WHULIUUPYIOTCS TOJBKO €ro MNPSIMBIM U3bSIBICHUEM, KOTOPOE JOJIKHO OBITh
OTPa)KEHO B €r0 MUCHMEHHOM 3asiBIICHUM B OpraH OMNEKHU W TOMEeYUTENIbCTBA. B
ciIydae, €Cli UCIIOTHUTEIBHBIN OpraH OTKaKET MPHHATH PEIICHUE O MPU3HAHUH
HECOBEPIICHHOJICTHETO  IMOJTHOCTBIO  JEECIOCOOHBIM, TPaXKIaHUH  MOXKET
oOpaTUTBCSI B Cyd C COOTBETCTBYIOIIMM  3asBiieHHeM. llpum 3ToMm
HECOBEPIICHHOJICTHUH MOXKET OCYIIECTBIATH ATO IMPABO, KaK CaMOCTOSTEIHHO,
TaK W 4Yepe3 CBOWX 3aKOHHBIX MpenacTtaBuTencii. Eme omHuM mpoOieMHBIM
MOMEHTOM  SIBJISIETCS  HEOOXOAMMOCTh  TIOJYYEHHUS  COTJIacUs  3aKOHHBIX
npeACTaBUTENICd  JJIi  TPU3HAHUS  HECOBEPIICHHOJETHErO0  MOJHOCTHIO
JI€eCIIOCOOHBIM.

Taxkum oOpaszom, CyliecTBYeT JBa BapHaHTa MPOILEAYpPhl dMaHCHUTIALIUKA B
3aBUCUMOCTH OT COTJIACHUsI 3aKOHHBIX TMPEJCTABUTENICH HECOBEPIICHHOICTHUX.
[Ipu Hamuuuu corjacusi SMaHCHUIALMS OCYIIECTBISETCS OpPraHOM ONEKH U
MOTIEYUTEIBCTBA [0 €ro pEIIeHHI0, a B CiIydyae OTCYTCTBHUSI COTJIACHUs
O0CBOOOKIEHNE OCYIIECTBISICTCS HA OCHOBAHUU MOCTAHOBJICHHS cyaa. CoryiacHo
3aKOHOJATENIBCTBY, AMAaHCHIIUPOBAHHBI HECOBEPIICHHOJECTHUA TMpUoOpeTaeT
MOJIHYIO JICECIIOCOOHOCTh, XOTS Ha TMPaKTHKE 53Ta JIEECTIOCOOHOCTH HOCHUT
YaCTUYHBIA  XapakTep, YTO TMPOSBIAETCS B  OCOOCHHOCTSX  y4acTHs
OMAHCHUIMPOBAHHOTO TPAKJaHWHA B  IPABOOTHOIICHUSAX, OTPAaHUYCHHBIX
BO3PAaCTHBIM TOpPOroM. Takue 3aKOHOJATEIbHBIC OTPAHWYCHHUS BO3PACTHOTO
OTpaHWYEHUsS JUISI y4YacTUS DMaAHCUIIMPOBAHHBIX TpakKaaH OIMPEACIIIOTCS
BO3PACTHOW IIEH3ypOW U TOATBEPXKIAIOT HMX YaCTUYHYIO, a HE TOJHYIO
JIeeCrocOOHOCTh.  3HAYCHUE OMAHCHUMNAIMUA  3aKJII0YaeTcss B TOM, YTO
AMAHCUMMPOBAHHOMY TPaXJAHWHY TMPEJOCTABISACTCS TIOJHAS BO3MOXKHOCTH
(GYHKIIMOHUPOBATh, KPOME TOTO, JIJII HETO W €ro NPEJACTaBUTENCH CYyIIECTBYET
P FOPUIUIECKHUX TTOCIIECTBUM.
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