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AHHOTALIUA

[lenb uccnegoBaHus - MPOaHATU3UPOBATH TPOOJIEMBbI U BO3MOKHOCTH UHTETpaIlluu
HOPM MEXKIYHApPOJHOIO TIpaBa B TPaXKIAHCKOE 3aKOHOAATENbCTBO Poccum.
[IpumMeHeH CpaBHUTEIBHO-NPABOBOM METOJ JJIsl BBISBICHUSA KOJUIM3UN MEXIY
HAIlMOHAJIBHBIMU ¥ MEXYHAPOJIHBIMH IIPABOBBIMUA HOPMAaMH, a TAKXKE PA3JIAYNN B
TOJIKOBAaHUM OLICHOYHBIX Kateropui. B pe3ynbrare ucciieoBaHusl ClIeJIaH BBIBOJI O
HEO0OXOIMMOCTH COBEPIIICHCTBOBAHUS POCCUUCKOTO 3aKOHOIaTENILCTBA U CYyIeOHOM
MPAKTUKU JUIS YCTICITHOM MUMIUIEMEHTAIMM MEXKIYHApOIHBIX CTaHIapTOB B cepy
TPaKIAHCKHUX OTHOIIICHUH.
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Abstract

The purpose of the study is to analyze the problems and opportunities for integrating
the norms of international law into the civil legislation of Russia. The comparative
legal method was used to identify conflicts between national and international legal
norms, as well as differences in the interpretation of evaluative categories. The study
concluded that it is necessary to improve Russian legislation and judicial practice to
successfully implement international standards in the field of civil relations.
Keywords: International law, civil law, implementation, conflicts, evaluation norms

B coBpemeHHOM MHpe ¢ €ro Bce Oojee HUHTErPUPOBAHHBIMU
YKOHOMUYECKMMU M COIMOKYJIBTYPHBIMU CBSA3SIMH, BOINPOC O B3aUMOJACHCTBUU
HAI[MOHAJIBHOTO IPaXkJaHCKOTO MpaBa U MEKyHapOIHOTO IIpaBa CTAHOBUTCS OoJiee
aKTyaJbHBIM U CJIOXHBIM. MEXIyHapOJHOE MpaBo, MpeAcTaBisiioniee co0oil
CUCTEeMY OOILePU3HAHHBIX HOPM, IPUHIIMIIOB U COTJIAIlIEHUH, pa3padaThIBa€MbIX U
IPUHUMAEMBIX MEXAY TOCYyJapCTBAMM Ha MHUPOBOW apeHe, HE OrpaHu4YHMBAECTCS
TOJIBKO OTHOIICHHUSIMU MEXAy cTpaHamMu. OHO OKa3bIBA€T 3HAYMTEIIBHOE BIIMSHUE
Ha BHYTPEHHHE TPAXJAAHCKUE OTHOLICHMS, BKJIKOYAs JIOIOBOPHBIE OTHOLIEHUS,
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ceMeilHoe TpaBo, OW3HEC-CAENKH, MpaBa 4YeJOBEKAa M MHOTHE IPYTHe AacCIeKTh
HallMOHAJIBHOTO ITPABOBOT'0 YCTPOUCTBA. B CBS3M € 3TUM, BA)KHO IPOAHAIIM3UPOBATH
U TIOHATH Kakuhe NpoOJeMbl W BO3MOXXHOCTU CYILIECTBYIOT MpPU HHTETpaluu
OOLIENTPU3HAHHBIX MPUHIKIIOB U HOPM MEXIYHApPOJHOIO IpaBa B TPa)JIaHCKOE
npaBo Poccun.

PaznuuHblie acreKkThl B3aUMOAEHCTBUS MEKIYHAPOAHOTO U HAIMOHAIBHOTO
IpaKJaHCKOTO IIpaBa paccMaTpUBAIUCH B paboTax psaa aBTopoB. O.B. MamoHTOBa
MIOAYEPKUBAECT AKTYAJIbHOCTh 3TOM TE€MbI HAa HALMOHAIBHOM U MEXIYyHApPOIHOM
ypoBHsix [3]. W.WM. Jlykamyk OTMEYaeT CIOKHMBIIMECS MNPOTUBOPEUUS MEKITY
POCCHICKMMHU TIPAaBOBBIMH HOPMaMH W OOIIETIPU3HAHHBIMUA MEXIYHAPOTHBIMU
cragpapramMa [2]. O.A. Ky3HenoBa aHanu3upyer npoOieMy pas3idduid B
TOJIKOBAHUU OLEHOYHBIX MOHSATUN MEXKIYHAPOAHOTO M pOCCHIiCKOro mpasa [1].
K.K.I'acanoB yka3bIBaeT Ha HEIOCTATOYHOE BhINIOJIHEHUE Poccuell B3sAThIX Ha cels
0053aTENIBCTB M0 UMILJIEMEHTAIIUU MEKIYHAPOIHBIX HOPM [4].

BaxknocTs 3TOM Tembl o MHeHUIO O. B. MaMOHTOBO# MOATBEPKAAETCS HE
TOJBKO HA HAIlMOHAJIBHOM YpPOBHE, HO M Ha MHUPOBOM apeHe. MHOXKeCTBO
MEXIYHApPOJIHBIX  COIJIAIICHUM, KOHBEHUMW M  JOIOBOPOB  OKa3bIBAKOTCA
BHEJAPEHHBIMU BO BHYTPEHHHUE IPAaBOBBIE CUCTEMBI CTpaH, Bkitoudas Poccuro.
OngHako 3TO BHEAPEHUE MO MHEHUIO aBTOPAa YacTO BBI3bIBAECT IMPOTHUBOPEUMS,
BBI3BAHHBIC PA3IMUYUSIMU MEXKY MEKIYHApOJAHBIMU HOPMaMU U HAlMOHAJIbHBIMU
3aKOHaMH, a TaKKe pazHooOpa3ueM METOJOB W MpPOLENyp, UCIOJb3YyEMbIX s
BHE/IPCHHS MEXKTyHAPOIHBIX CTaHIapTOB [3].

Llenp uccienoBaHus - BBIIBUTh U IPOAHATIU3UPOBATH OCHOBHBIE MPOOJIEMBI,
npenarcTByronme 3QPEeKTUBHON WHTErpaluyd OOIIENpPU3HAHHBIX MPUHIUIIOB U
HOPM MEXIYHapOJHOTO MpaBa B chepy rpaxkgaHCKux oTHouieHud B Poccun, a
TaKXXE€ ONpPENEIUTh MNYTH WX MPEOJOJIEHUS I YCHEINIHOTO BHEAPEHUS
MEKTyHApPOIHO-TTPABOBBIX CTaH/IapTOB B poccuiickoe IPaXKIaHCKOE
3aKOHOAATEIBLCTBO.

[IpoTuBopeunss Mexy HOpMaMH MEKIYHAPOIHOIO MpaBa U POCCHUCKOrO
IPKIAHCKOTO 3aKOHOJATENIbCTBA TMPENCTABISIOT COOOW OJHY W3 KIIFOYEBBIX
npo0jeM Ha TMyTH BHEIPEHUS OOIICTPU3HAHHBIX MPUHIUIIOB W  HOPM
MEXyHapOJIHOTO MpaBa B chepy rpakaaHCKuX OTHOIICHHH B Poccun.

N. U. Jlykamyk oTrmeudaer TOT (DaKT, YTO POCCHICKAas IUBHINCTAYECKAS
JTOKTpUHa (OpMHpOBAiIach Ha MPOTSHKEHUM JJIUTENBHOTO BPEMEHHM B paMKax
CaMOCTOATENIbHOM TMPaBOBOM CHUCTEMBI, O0O0OCOOJIEHHOH OT MEXAYHAapOIHO-
IIPABOBBIX MMOAXO0JI0B. B pe3ynbrare B poCCHIICKOM Ipa)KAaHCKOM IIPaBE CIOKUJIICS
PAIl IPUHITUIIOB M HOPM, KOTOPBIE BCTYMAIOT B MPOTUBOPEUYHUE C 00IICTPU3HAHHBIMU
CTaHIapTaMH MEXTyHApPOIHOTO Tpasa [2].

K npumepy, npyHIIMI HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH B POCCUHCKOM
IPaBE TPAKTYETCS HECKOJIBKO HWHA4Ye, HEXKEJIU B MEXKIYHAPOIHBIX HOpMax.
CoryiacHO POCCHICKOMY 3aKOHOJATEIbCTBY BO3MOYKHO M3BATHE WMYLIECTBA JUIS
rOCyJJapCTBEHHBIX HYK/I, B TO BpEMsSI KaK B MEKIyHApPOJIHOM MpaBe TaKOE U3bSATUE
JOMYCTUMO JIMIIb B HMCKJIIOUUTENBHBIX CIIy4asiXx U C BBIIUIATOW CHpPaBeJIUBOM
KOMIICHCAIIHH.
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Kak cumraer K. K. I'acanoB, poccuiickne HOpMBI O KOMIIEHCALIMM IIpU
U3bSITUM UMYIIECTBA 3a4acTyH0 HE COOTBETCTBYIOT KPUTEPHUIO CIPaBEIJIMBOCTH,
3aKpPEIUIECHHOMY B MEXAYHAPOJIHBIX akTaxX. Takue TMpOTUBOpPEYUs HOPM
POCCHUICKOTO 3aKOHOJIaTENIbCTBA MPUHIIUIIAM MEXKIYHAPOIHOIO MIPaBa M0 MHEHUIO
aBTOpa CO3JAl0T CYIIECTBEHHOE MPEMSATCTBUE JJII UMIIEMEHTAIMU MOCIEIHUX B
POCCHICKYIO ITPaBOBYIO cuctemy [4].

JIpyruM  NOpUMEPOM  KOJUIM3UM  BBICTYNIAIOT HOPMBI  POCCHUKCKOTO
FPAXJAHCKOrO0 IMpaBa O KOMIICHCAlMHM MOpPAJIbHOrO Bpena. B poccuiickoM
3aKOHOJATEIBCTBE OHA YCTAHOBJIEHA B 0o0Jie€ HU3KHUX Mpeesiax Mo CPABHEHUIO C
pa3MepaMy KOMIIEHCALIM B €BPONEHCKMX CTpaHax. OITO MPOTUBOPEUUT
oOIenpu3HaHHOMY B MEXKIyHApOJHOM TpaBe MPHUHIUITY CIPaBEIINBON
KOMIIEHCAlUU yuiepoa.

CnenoBarenbHO, IS YCHEHNIHOW MMIUIEMEHTAIMM  OOIICIPU3HAHHBIX
MEXIYHApPOIHBIX MPUHIIUIIOB U HOPM B cdepy IpakJaHCKUX OTHolIeHul B Poccun
HE00XO0UMO IIPEOI0JIETh CJIOKUBIINECS MPOTUBOPEUHS yTeEM
COBEPIICHCTBOBAHUSI POCCHICKOIO 3aKOHOAATENbCTBA W MPHUBEIACHUS €ro B
COOTBETCTBHE C MEXKAYHAPOJHBIMU CTaHIAPTAMH.

Hpyroii cyiecTBeHHON MpoOIeMOl MPU UMIIEMEHTAIIMK 3TUX HOPM B chepy
rpaxkaanckoro npasa Poccun no Muenuto O. A. Ky3HenoBO# SBISIOTCS pa3inyus B
TOJIKOBAaHUU U TPUMEHEHUH OOIICTPU3HAHHBIX HOPM MEXIyHapOJIHOTO IpaBa B
KOHTCKCTE HAIIMOHAIBHBIX MTPABOBBIX CHCTEM 110 MHEHHIO [1].

Jleno B TOM, UTO MHOTHE TTPUHILIUIIBI U HOPMBI MEXIYHAPOTHOTO IIpaBa HOCSIT
OLICHOYHBIA XapakTep M JOMYCKAIOT HEOAHO3HAYHOE TOJKOoBaHue. K mpumepy,
TaKkue TIOHATHA Kak ''ClpaBemynBas KoMmmeHcauus', '"pa3ymHblE CpOKH',
"HEOOPOCOBECTHOE TOBEAEHUE" HE HMEIOT YEeTKUX KOJMYECTBEHHBIX WM
Ka4eCTBEHHBIX KPUTEPUEB U MOTYT MO-Pa3HOMY MOHUMATHCS B Pa3HBIX MPABOBBIX
CHUCTEMAX.

B Poccunm kak ormeuaer O. A. Ky3HeloBa CIOXWINCH ONPEIEICHHbIC
MOAXOAbl K TPAaKTOBKE TOJOOHBIX OIEHOYHBIX HOPM, KOTOpPbIE€ HE BIIOJIHE
COTJIACYIOTCS C UX TOJIKOBAHUEM B MEXKITYHAPOIHOM IIPaBe U MPAKTUKE 3apyOESKHBIX
rocygapcts. Hampumep, KpuTepuu pasyMHOCTH CpPOKOB  PacCMOTPEHUs
IrpakJIaHCKUX 1€l B Poccuy 3HAYUTENBHO OTIUYAIOTCA OT MPAKTUKU EBponerncKkoro
Cy/a 1o rpaBam 4esioBeka [ 1].

Poccuiickue cyabl CKIOHHBI MPU3HABAaTh Pa3yMHBIMU 00Jie€ IJIUTEIbHbIC
CPOKH, YTO MPOTHUBOPEUHUT IMOAXOAAM MEXKIYHAPOJHOIO IpaBa. AHAJIOTHUYHAs
CUTYyallUsl CKJIQJbIBACTCS C OMPEACICHUEM pa3Mepa CHpaBeIJIUBON KOMIIEHCAIUU
MOpaJIbHOTO Bpea - B Poccru oHa CyleCTBEHHO HUKE, YEM B 3alaJHBIX CTpPaHaX.

Takum o0Opa3oM, pacXoXXIEHUsI B TOJIKOBAHUM OILIEHOYHBIX HOPM
MEXIyHAPOJIHOTO U HAIIMOHAJIIBHOTO POCCUUCKOTO MpaBa MemaroT 3)QpeKTuBHON
UMITJIEMEHTAIIUM  MEXIYHAPOJHBIX TPUHIMIIOB B OO0JacTH TPa)kIaHCKOTO
3aKOoHOJATeNbCTBA. JIysi pemieHuss 3ToW MpoOJieMbl HEOOXOAMMO COJMKEHUE
MO/IXO/IOB POCCUMCKOM Cy1I€OHOM MPAKTUKHU C OOMIETPUHATHIMU MEXTYHAPOTHBIMHU
CTaHJapTaMU TOJIKOBAHUSI COOTBETCTBYIOIINX HOPM.

[IpoGnema BeImonmHEHUsT Poccueit 00s3aTenbCcTB Tepes MEKTyHapOIHBIM
COOOIIECTBOM 110 MMIUIEMEHTAIIMN OOIIeNPU3HAHHBIX HOPM U TPUHIIUIIOB
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MEXIYHapOJHOrO MpaBa B cepy rpaxnanckux oTtHomenuid no muenuio K. K.
["acaHOBa TaKXe ABJSICTCS OJTHUM U3 CEPbE3HBIX MPEIATCTBHI Ha TOM TyTH [4].

Poccus B3siiia Ha ce0s1 COOTBETCTBYIOIIKE 0053aTENbCTBA, TPUCOCIUHUBIINCH
K pAOy MEXIyHapOJHBIX JOTOBOPOB U  KOHBEHIMH, 3aKpEIUISIOIIUX
OCHOBOIIOJIAraI0IIMe CTAaHAAPThl B 00JIACTH TpaxkaaHCKoro mpasa. K ux uwucimy
oTHOcsATCA BceeoOmias nexmapanus mpaB ueinoBeka, MeXTyHapOAHBIM IMAKT O
IPpaKIAHCKUX U MOJIMTHUYECKUX TMpaBax, EBporeiickas KOHBEHIUS O 3alluTe MpaB
YeJIoBEeKa U OCHOBHBIX CBOOOJI U APYyTHE.

Opnaxo Ha npakTuke Poccust He B MOMHOM Mepe BBIMOIHAET B3SAThIE HA ce0s
00s13aTenbCTBA O PeHOPMUPOBAHUIO TPAKIAAHCKOTO 3aKOHOAATENIBCTBA JUISl €T0
NPUBEICHUSI B COOTBETCTBHE C MEXKAYHApOJHBIMHU cTaHfapTamu. [lepuonnyecku
pPOCCUICKHE 3aKOHBI M CYZICOHbIE PELICHHsI 0 TPaXXTaHCKUM JIeJaM MOABEPraroTCs
KPUTHUKE CO CTOPOHBI  MEXKAYHAapOAHBIX OpPraHOB 3a  HECOOTBETCTBHE
oOIIeNpU3HaHHBIM HOPMaM U IPUHLIUIIAM.

Taxas curyanus kak ormeuaer K. K. ['acanoB co3maer pemyranmoHHbIe
u3zepKku s Poccun Ha MexayHapoAHOU apeHe U TpeOyeT 0osiee peluTeNbHbIX
YCUJIUH TI0 BBITIOJTHEHUIO B3ATHIX 0043aTeNbCTB. J{J1s 3TOro He00X0AUMO HE TOJIBKO
COBEpIICHCTBOBAHUE POCCUNCKOIO 3aKOHOAATENbCTBA, HO U (opMHpoBaHHE
YCTOMYMBOW CyA€OHOM NMPAKTUKH €ro MPUMEHEHHUS B COOTBETCTBUU C HOpPMaMu
MeXayHapoaHoro mpaBa. IIpeogonenue  ykazaHHOW  mpoOiembl  Oyner
CIOCOOCTBOBATh YCHENIHOW HMMIUIEMEHTAIMA MEXKIYHApPOJHBIX CTaHIapTOB B
cdepy rpakIaHcKux oTHomeHui B Poccnn [4].

Hcxoas U3 3TOr0 MOXHO CHAENaTh BBIBOJ O TOM, YTO IMPOLIECC BHEAPEHUS
HOPM U TPHUHIMIIOB MEXIYHApOAHOTO IIpaBa B POCCHUHCKOE TpaxkIaHCKOE
3aKOHO/IaTEJILCTBO CTAJKMBACTCSA C PAJOM CEPbE3HBIX MPOOJEM, OCHOBHBIMH M3
KOTOPBIX SIBIISIIOTCS KOJUIM3MM CIIOKUBIIMXCS B Poccun MpaBOBBIX HOPM C
OOIIETPU3HAHHBIMA MEXAYHApOAHBIMU CTaHIAPTAMM, DPA3IUYUsl B TPAKTOBKE
OLICHOYHBIX MOHSATUN W HEJOCTaTOYHO IMOJIHOE BBIMOJIHEHUE B3ATHIX IEpea
MHUPOBBIM COOOIIECTBOM 00SI3aTENILCTB M0 UMILJIEMEHTALIUH.

Ot npobnembl OOYCIOBIEHBI TEM, YTO POCCHICKas LMBUIUMCTHYECKAS
JTOKTpUHA (opMHUpOBaAJIaCh B paMKax 000COOJIEHHOM OT MEXKIYyHApOIHOTO IpaBa
cucteMbl. BerieicTBHE 3TOrO0 B POCCUHCKOM TPaKIAHCKOM IpaBe CIOKUICS Psif
MOJIXOJIOB, KOTOPBIE PACXOJATCS C OOIICTIPUHATHIMU MEXIyHAPOIHBIMH HOpMaMu
U CTaHJapPTaMHU.

Kpome Toro, MHOTHE OIICHOYHBIE TOHSATUS MEXKIYHAPOIHOTO IpaBa
TPaKTYIOTCA POCCHUICKON CyneOHOM MNpaKTUKONM HECKOJIbKO HHA4ye, 4YeM Ha
MEXKIYHapOIHOM ypoBHe. Hakonen, npeanpunHumaeMsix Poccuen ycwimil 1o
TapMOHM3AIMHN 3aKOHOAATENHCTBA C MEXKIyHAPOJHBIMH HOPMaMH OKa3bIBaCTCS
HEJOCTAaTOYHO [UIsl BBIMOJHEHUS B3ATHIX IM€pPEel MHUPOBBIM  COOOIIECTBOM
00513aTENbCTB.

st mpeomoneHuss ATUX MpoOJieM HEoOXOIUM TMOCTENEHHBIM MPOoIece
CONMMKEHUSI POCCUUCKOrO TPaXIaHCKOrO TMpaBa U MEXIyHApPOIHO-TPAaBOBBIX
CTaHJIAapPTOB MyTeM pedOpMUPOBaHMSI  3aKOHOAATEIbCTBA, T'apMOHHU3ALUU
IPAaBONPUMEHHUTEIHOW TMPAKTUKH CYJOB C OOLIENPU3HAHHBIMU HOPMaMH U
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noBbIIICHUST  3((HEKTUBHOCTH  MEXaHHU3MOB  HCIIOJIHEHUS  MEXKIyHapOJHBIX
noroBopos Poccuu B 00s1acTu rpak/IaHCKOTO paBa.
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