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AHHOTAIIUA

B cratbe paccmarpuBaeTcs mpobiemMa  OXpaHbl  TalHBI  YCHIHOBJICHHSA
(ymouepenus). Mccnenyrorcs BOMpOCH MO 00OECHEUEHHIO COXPAHHOCTU TaWHBI
YCHIHOBJICHUS (yIouepeHusi)) ueioBeka. PaboTa HampaBieHa Ha BBISIBICHUE B
COBPEMEHHOM YTrOJIOBHOM npase HEXBAaTKU peanuzanuu npas
HECOBEPIICHHOJIETHUX B 00JIACTU OXPAHbI TaAHbBI YCHIHOBICHHUS (y10UEPEHUS).
KiroueBble cJi0Ba: yChiHOBIICHUE (YIOUYEPEHUE), pa3riialleHue, peaan3aius npas
peOeHKa, TaliHa YChIHOBJICHHUS.
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Abstract
The article considers the problem of protection adoption’s secrecy. The questions
of guaranting the secrecy of adopting are considered.
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The article focuses on exposure of implementation shortage of infant children’s
ringhts in the field of protection adoption’s secrecy in modern criminal law.
Keywords: Adoption, divulging, implementation of children's rights, the secrecy
of adoption.

TaiiHa yCHIHOBJIEHHSI — 3TO CBEJIEHHSI 00 YCHIHOBIICHUU WIH YAOYEPEHUU
pebeHKa, KOTOpble OXPaHAIOTCS 3aKOHOM M JIOKa3bIBAIOT, YTO PEOCHKY OHU HE
SIBJISIFOTCS OMOJIOTHYECKUMU POTUTEISIMHU.

OTHOLIEHHE K YCBHIHOBIICHUIO MEHSJIOCh C TE€YEHUEM BPEMEHU B Pa3HBIX
HapoJaxX U KyJbTypax. BHauane yCHIHOBIIEHHBIE JE€TH OTKPBITO 3HAIU, KTO HX
OMOJOTUYECKUE POAWTENIM W MOTJIM ¢ HUMH oOmarhcs. [lozxke BBenmm apyrou
MOIXO/ K ATOW mpobiemMe: Teneph YCHIHOBICHHUE JOJIKHO COXPAHATHCS B TalHE.
Y CBIHOBUTENH K€ TI0O CBOEMY >KEJIAHUIO MOTJIM CKPBIBATh (PAKT yCHIHOBICHUS (CT.
23 Konctutyuuu P® rimacur, 4yTo Ka)ablidi UIMEET MPaBO HA HEMPUKOCHOBEHHOCTH
YaCTHOM KU3HM, JUUYHYIO U CEMEWHYIO TallHy U COXpaHEHHE I0OpOTro U YECTHOIO
UMEHHM). Y ChIHOBIICHHE peOeHKa oxpansieTcss B Poccuiickoit denepannu 3aKOHOM.
PackpbiTue uHpopmanuu 00 YCHIHOBJIEHHOM pEOEHKE MOXKET HAHECTH Bpe.l
HECOBEPILICHHOJETHEMY U €r0 HOBBIM POJUTEISAM, HO YCBIHOBUTEIM BIIPABE U CaMU
pacckazaTh peOeHKy Bcro mpapay. Takas TailHa 00 YCHIHOBJIEHUM HA4YMHAET
CYILIECTBOBATh NOCJIE BCTYIUIEHUSI B 3aKOHHBIE OCHOBAHUS pELICHUS Cyna. Takyro
TallHy XpaHUT 3aKOHOAATENb, HO TJIABHYIO POJIb MPU 3TOM UTPAIOT CaMU POJAUTEINH,
BEpHEE WX JKEJIaHWe, pas3riamiaTh TaHy win HeT. Pebenka crapme 10 met He
UMEIOT MPABO YCHIHOBUTH O€3 €ro COTJIACHHI.

B Cewmeiinom komekce P® 119 ct.139 mnpemycmartpuBaeTcsi (akT
YCBIHOBJIEHUS, KOTOPBINA JTOJXKEH COAEPKAThCS B TalHE, HO €CTh PSAJ U JAPYTHX
MPUOPUTETOB:

- CyJl BIpaBe 3amucarb B KHUTE POXKIACHUS PEOCHKa €ro yChIHOBUTEJEH MO
UX IIpochoe;

- CyJ BIIPABE U3MEHHTH JATy POXKICHUS, HO HE IMO3IHEE 3 MECSUEB U NpU
BO3pacTe pedeHKa /10 roja;

- Cy[l BIIPABE U3MEHUTH MECTO IOSBJIEHUS HAa CBET YCHIHOBIIEHHOTO;

- cya Bipase usmMenutb O.M.0. pedbenka, no npocb0€ yChIHOBUTEIEH;

- CyJ MOYKET BECTH 3aKpBITOE 3aceaHue, HO Ha HEM MOTYT NPUCYTCTBOBATh
JIUIIB JIUIA TPUYACTHBIE K MPOIECCY.

B c1.155 Yronosunoro koaekca P®, npenycMOTpeHO NpeaynpeKACHUE JIULI,
YYacTBYIOIIMX B JIEJI€, O COXPAHCHWH B TallHE KTO M KOTJa YCHIHOBJISUT peOCHKa,
WHaue »H3TOr0 TMPUBEAET K NPUBJICYECHUIO K YrOJIOBHONW OTBETCTBEHHOCTH.
Hakazanmem 3a coBepiieHHOE MpecTyIyieHHe OyAeT apecT Ha 4 Mecsia, a TaKkke
3ampeT Ha 3aHATHUS 3TON JEATeIbHOCTHI0. AJTBTEPHATUBOU OYIET SIBIASTHCS ImITpad
WIM UCIpaBUTEIbHBIE palOoThl. JlumeHue cBoOOABI B ATOM CTaThe He
npeaycMmotpero. CyneOHas MpakThKa IO 3TOMY BONPOCY pa3HOOOpas3Ha, B
OCHOBHOM Cy/ibl BCTAIOT HA 3allIUTy MPaB CEMbU M UX YCHIHOBJIEHHOTO peOeHKa
npu 60pb0e 3a pas3riialieHue TalHbI.
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OOBEKT pasriameHuss TaWHBl YCHIHOBIICHHUS CTAHOBUTCS CEMbS W
HecoBeplieHHodeTHU.  [Ipeamerom  siBisercss  uHbopmamuss o dakre
YCBHIHOBJICHUS, a TAKXKE€ MIPEIOCTABICHHBIE CBEACHUS O MEpax 3alllUThl TAHHBI.

[Ipu mnopadye wucka 00 YCHIHOBICHUM (YIOUEPEHUHU) €CTh HECKOJIBKO
MOMEHTOB:

- TI0Jlaya MCKa OCYUIIECTBISIETCS B PAMOHHBIN Cya MO MECTY HAaXOXKICHHS
YCBIHOBJIEHHOTO;

- HET TOCYIapCTBEHHOM IMOIIINHBI;

- TeTia pa30oMparoCh B 3aKPHITOM 3aCeaHUU CY/IbeH eTUHOMYHO;

- BCE VYYAaCTHUKHM TMpPOIECCA YCBHIHOBJIECHUS, HECYT  YrOJOBHYIO
OTBETCTBEHHOCTbH 3a PA3IJIAIICHUE U CTABAT CBOIO MOJIUCH B IPOTOKOJIE;

- B XOJZI¢ JeJia YCHIHOBUTEIU MOTYT IO >KEJIAaHWI0 W3MEHUTh UYTO-JIMOO B
JIOKYMEHTaX.

[Ipexxne Bcero, TailHa PACKpPBITUS YCHIHOBJICHHUS MOXKET HEraTUBHO
OTpa3UThCsl Ha peOEHKE, OH CTAHOBUTCS YSA3BUMBIM JUJIsi OOIECTBA, YTO MOKET
MPUBECTU K CEPbE3HBIM MOCIEACTBUAM. Takxke, elle HEM3BECTHO KaK MOTYyT ceOs
MOBECTU OMOJIOTUYECKUE POAUTENN YCHIHOBICHHOIO: BOBMOXKHO, YTO MaTh, KOI/1a-
TO OpocHBIIIas CBOEro peOeHKa, 3aX04eT 3a0paTh ero oOpaTHO, a peOCHOK B CUITY
CBOMX BO3PACTHBIX OCOOCHHOCTEH W KEJTaHUS UMETh POJAUTENEH MOXKET 3aXOTETh
BEPHYThCS.

CoxpaHeHue TailHbl YCHIHOBIIEHUS (YJIOUEPEHHS) MOXKET JOCTUYb HECKOJIBKO
LeJIe:

- Ouonoruueckas MaThb U30aBIIIETCS OT KIIEHMa «IaAIIei )KEHIIUHBIY;

- peOEHOK He SBISCTCS «HE3aKOHHOPOXKICHHBIMY,

- Oumoslormueckoii MaTepw OyJeT Jierde CIPaBUTHCS C PACCTAaBaHUEM CO
CBOMM PEOCHKOM;

- pebeHOoK ropa3io ObICTpee CTAaHOBUTCS YACThIO HOBOM CEMBHU;

- CEMbsI MOXKET CTaTh €ro OMOJIOTMYECKUMU POAUTENSIMU B TJla3ax APYTHX.

Ho Bce xe oy, BhIpallleHHbIE B CEMbSX YCHIHOBUTENEH, MOCIE TOr0 Kak
y3HaBaJId MpaBay, O4YEHb OYpPHO pearupoBaliv, HCHBITHIBAIUM YYBCTBO THEBA U
CThIJIa U YIPEKaJIH YCHIHOBUTEINIEH B TOM, UYTO OHM MOJYAJIM U YTO MPENau UX.

Ha 2012-2017r.r. VYkazom IIpesmpenra P® ot 01.06.2012r. Ne761,
YCTaHOBJIEHO, YTO TaliHA YCHIHOBJIEHUS KaHyJa B MpoILIoe, 4To Poccust mepexoaut
K OTKPBITOMY YCBHIHOBJIEHUIO, TO €CThb JE€TU MOTYT 3HAaTh CBOMX POJUTEINICH
H3HavagbHO [1].

B npyrux ctpanax OOJbUIMHCTBO JIE€TE€H, OCO3HAHHO 3HAIOT, KTO SIBISIETCS UX
POIUTENSIMA U JJaXKe TOMJICPKUBAIOT OOIICHWE C HUMH. Y3HAaB O TOM, YTO OHH
SBISIIOTCS TIPUEMHBIMHU, JETH TakKKe TMO-TIPEeKHEMY JIOOMIM CBOMX HOBBIX
poauteneil. IX OTHOIIEHUS CTajlyM HAMHOTO IPOYHEE, BEelb OHU CTPOWIHCH Ha
BEPHOCTH, YECTHOCTH U OTKPOBEHHOCTH.

Ha namm B3riisi ciaeayeT, akTUBHO MOJIb30BATHCSI OTKPBITHIM YCHIHOBJICHUEM.
[Ipexxne Bcero, He CTOMT YHUYTOXKATh JaHHBIE O MPEKHUX POAUTEINSIX, BO3ZMOKHO
peOeHOK 3aX0YeT y3HaTh, KTO OH M OTKyaa. Kpome Toro, mHorjga HeoOXOIuMO
3HaTh, Y€l peO0eHOK, 4YTOObl YCTAHOBUTh TE€HETHYECKHE, HaCJEeJICTBEHHbIC
3aboneBanus. Mbl qymaem, HE0OOXOIUMO 00513aTh POAUTENICH paccKa3blBaTh CBOUM
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YCBIHOBJICHHBIM JIETSIM 00 WX MPEKHUX POIUTENISAX, ITO TOMOXKET H30eXKaTh
JIETCKOM TICUXOJIOrMYECKOM TpaBMbl U M30aBUT MX OT BEUHOI'O CTpaxa PaCKpPBITHSI
TallHbl  yCbIHOBJIEHUS. HO packpbiTMe TailHBI JOJPKHO MPOUCXOAUTH IO
JIOCTHUKEHUIO COBEPIIICHHOJIETHSI peOeHKA.

Jlronu, ydacTBymolIMe B TMPOLECCE YCHIHOBJICHUS PEOCHKA, JIOJKHBI
MPOBOAUTL 3Ty MPOILEAYPY TalHO, YTOObI M30€XaTh YTEUKH HHOOpPMAIUM BO
BpeMsi COOpPKHM JOKYMEHTOB, O()OPMJICHUS W PETUCTpALMH, UHPOpMaIUs JOJDKHA
OBITh KOH(PUICHIIMATLHON C MOMEHTA Hadaia (pakTa yChIHOBICHUS.

Ecmu poaurenn CnokoiHO OymyT OTHOCHUTBCS K YCBIHOBIEHHUIO, TO
npobiieMa COXpaHCHHs TalHBI IIPOMAECT caMa co0O0M, M JAeTel MepecTaHyT JISIUTh
Ha CBOMX WM 4YyXuX. LleTb yCHIHOBIEHUS - TOJETUTHCS JIOOOBBIO, CEPACUYHBIM
TEIJIOM U OKPYXKUTHb POIUTEIBCKON 3a00TOW. MBI HCKpPEHHE BEpUM, YTO
CaMOOTBEPKEHHOCTH U JIIDOOBh POAUTEINICH COBEPIIAIOT UyAeca.

B Poccumn mpaBoBOM pekuM OXpaHbl TaMHBI YCBIHOBIICHUSI HYXKIAETCS B
CYIIECTBEHHBIX JOpaOOTKaX, HAPABJICHHBIX HA peaju3alluio MpaB peOeHKa.
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